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Introduction

A.  Factual Background

Russia’s invasion of Ukraine resulted in the displacement of a substantial part of the Ukrainian population. A
particularly vulnerable group of the affected population is children. UNICEF estimated that more than half of Ukraine’s
7.5 million child population was displaced after the first month of the full-scale invasion that started on February 24,
2022.! As stated in a report by the Ukrainian Parliamentary Commissioner for Human Rights, ‘almost 70% of the
Ukrainian children had to leave home and were displaced within the country or abroad’.?

As acknowledged by both parties to the conflict, the Russian authorities have transferred some children from
territories formerly under Ukrainian control to the territory of the Russian Federation. Additionally, the Russian
authorities transferred some children between various occupied areas of Ukraine. In a number of incidents verified by
international fact-finding missions, transfers were made in alarming circumstances involving coercion and violations
of international law.?

The reported numbers of children transferred vary between the parties. According to the National Information Bureau
of Ukraine, the governmental body established in accordance with the 1949 Geneva Conventions,* 19,546 children
were deported or forcibly displaced between February 24, 2022 and April 28, 2024.°

As stated in the annual report of the Russian Presidential Commissioner for Children’s Rights, Ms. Maria Lvova-Belova,
published in July 2023, Russia has received about 4.8 million people from Ukraine, including over 700,000 children.®
This figure must be largely comprised of the refugees who arrived in Russia as a result of the mass evacuation from the
Russian-occupied parts of the Donetsk and Luhansk regions that started on February 18, 2022, roughly one week
before the full-scale invasion.

A more detailed figure is provided by the Russian authorities with respect to children under institutionalised care from
the Donetsk and Luhansk regions, omitting information on other occupied areas of Ukraine. As Lvova-Belova
acknowledged in her report® and other statements,® from April to October 2022, Russian foster families took in 380
orphans and children without parental care from the so-called Donetsk People’s Republic and the so-called Luhansk
People’s Republic. A bigger number, from 1,500 to 2,500 children, was given by Lvova-Belova in October 2022 as the
number of children from the Donetsk and Luhansk regions who were present on the territory of Russia at various
moments and either returned or were placed into Russian families, child care institutions or refugee centres. ' Since

1 More than half of Ukraine’s children displaced after one month of war. UNICEF website, March 24, 2022.

2 Report on the Observance and Protection of Human and Civil Rights and Freedoms in Ukraine in 2022, p. 46.

3 Report on Violations and Abuses of International Humanitarian and Human Rights Law, War Crimes and Crimes Against Humanity,
related to the Forcible Transfer and/or Deportation of Ukrainian Children to the Russian Federation, 25 April 2023 (OSCE Moscow
Mechanism Third Report); Conference room paper of the Independent International Commission of Inquiry on Ukraine, 29 August
2023, A/HRC/52/CRP.4 (lICIU CRP).

4 Article 122 of the Geneva Convention relative to the Treatment of Prisoners of War (lll) and Article 136 of the Geneva Convention
relative to the Protection of Civilian Persons in Time of War (IV).

5 https://childrenofwar.gov.ua/en/.

6 [loknag o aeatenbHoCTM YnonHomoueHHoro npu MNpesungeHte PO no npasam pebeHka 3a 2022 roa, Russian Children’s Rights
Commissioner’s website, https://deti.gov.ru/Deyatelnost/documents/245 at p. 117.

7 Unmepgpakc, B HP pelunnm aBakympoBaTb Ha TeppuTopuio PO KeHLWMH, AeTei n noxunbix ntogeit, February 18, 2022; Mumepgakc,
JTHP Bcnep 3a AHP o6bsaBMaa o maccoBow aBakyauum B Poccumto, February 18, 2022.

8 https://deti.gov.ru/Deyatelnost/documents/2450oknaa o AeAaTeNnbHOCTM YNoAHOMOYeHHoro npu MNpesngeHte PP no npasam
pebeHKa 3a 2022 rog, Russian Children’s Rights Commissioner’s website, p. 118.

% Uzeecmus, OHM 60ATCA FPOMKMX 3BYKOB, NMepeXKMBaloT 3a cBoé byayuiee, December 19, 2022; The Children of Donbas: Right to Safety,
May 11, 2023, Russian audio track, at 1:03:45.

10 Mapua lbBoBa-benosa 1 Masa MNpeacrtasutensctea YBKE OOH B PP Kapum Ataccu obcyamnm nonoxkeHue aeten-cupot JoHbacca
B Poccuu, Russian Children’s Rights Commissioner’s website, October 24, 2022.
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https://deti.gov.ru/Press-Centr/news/1027
https://deti.gov.ru/Press-Centr/news/1027
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then, Lvova-Belova has not provided any updated figures on this category of children. In an interview published on
December 18, 2023, she reiterated these figures as if they were up to date.*

In addition to the children under institutionalised care, in autumn 2022, about 2,500 Ukrainian children were sent by
parents from various occupied areas of Ukraine to recreational summer camps in Russian-occupied Crimea and
various parts of Russia, as reported by Lvova-Belova.** Some of these children got separated from their parents due to
shifting frontlines and had considerable difficulties in returning home.

The transfer of children by the Russian authorities was accompanied by legislative changes designed to facilitate
conferral of Russian citizenship onto Ukrainian children to ease the process of family placement.

Ukraine has repeatedly called on Russia to stop the transfers and return the children.*® Various governments and
international organisations imposed sanctions on Lvova-Belova,* as well as members of her staff. Russia met these
calls and measures with a negative reaction, refuting the allegations as lies and misinformation.*

The International Criminal Court (ICC) issued warrants of arrest against Lvova-Belova and the President of the Russian
Federation, Mr. Vladimir Putin, on March 17, 2023.® The Prosecutor and the judges found reasonable grounds to
believe that the suspects committed war crimes of unlawful deportation or transfer under articles 8(2)(a)(vii) and
8(2)(b)(viii) of the Rome Statute.'” The Court’s decisions on the arrest warrants remain under seal. Apart from a press
release!® and brief statements by the President® and the Prosecutor,® the warrants were not accompanied by an
explanation of their factual and legal basis.

Apart from a very few cases, the displaced Ukrainian children remain unreturned. As reported by the National
Information Bureau of Ukraine, only 388 children from a total of 19,546 have returned, as of April 28, 2024.%

11 https://t.me/readovkaru/5294, December 18, 2023, in the embedded video at 9.37 (‘about 2,000 children came from children’s
homes’) and 10.19 (‘380 children were placed in foster families in 19 regions across Russia’).

12 The Children of Donbas: Right to Safety, May 11, 2023, Russian audio track, at 1:11:56. The second issue of Lvova-Belova’s Children’s
Rights Bulletin dated October 2023 gives a more precise number of 2365 children: https://deti.gov.ru/Deyatelnost/documents/259, p.
7.

13 Statement of the Ministry of Foreign Affairs of Ukraine on the illegal deportation of Ukrainian children to Russia, March 21, 2022;
Comment of the MFA of Ukraine on the decree of the President of the Russian Federation on simplifying the procedure for obtaining
Russian citizenship for Ukrainian orphans, May 31, 2022; An address to governments and international organisations adopted by
Verkhovna Rada of Ukraine on June 19, 2022; All Russian criminals must face a mandatory and principled punishment - Speech at the
International Conference in The Hague on holding Russia accountable for crimes in Ukraine, Official website of the President of Ukraine,
July 14, 2022; Statement of the Ministry of Foreign Affairs of Ukraine regarding the illegal adoption of Ukrainian children by citizens of
the Russian Federation, August 23, 2022; Statement by Khrystyna Hayovyshyn, the representative of Ukraine, at the UNSC 9126th
meeting, September 7, 2022; Comment of the Ministry of Foreign Affairs of Ukraine on the illegal adoption of Ukrainian children in the
Russian Federation, October 27, 2022.

141ICIU CRP, para. 717, fn. 409.

15 KommeHTapuit opuumnansHoro npeacrasutens MU, Poccun M.B.3axapoBoli 06 opraHM3oBaHHOM Ha YKpanHe MHGOPMALMOHHOM
KamnaHuu no obBMHeHUI0 Poccun B HAaCUNbCTBEHHOM BbiBO3e € TeppuTopumn [loHbacca HecoBeplieHHONETHUX aeTen, Russian MFA
website, June 25, 2022; Statement by the Delegation of the Russian Federation on the Moscow Mechanism invoked by 45 participating
States, OSCE website, May 4, 2023; Foreign Minister Sergey Lavrov’s briefing on a wide range of international issues, including
humanitarian aspects in the context of developments in Ukraine, Moscow, June 30, 2023, Russian MFA website, June 30, 2023 (‘One
of the UN mechanisms — Independent International Commission of Inquiry on Ukraine — was created through abuse of procedure and
consensus [...]. We [...] will work to obtain the real facts.’)

16 Sjtuation in Ukraine: ICC judges issue arrest warrants against Vladimir Vladimirovich Putin and Maria Alekseyevna Lvova-Belova, ICC
website, March 17, 2023.

17 1bid.

18 |bid.

19 |bid.

20 Statement by Prosecutor Karim A. A. Khan KC on the issuance of arrest warrants against President Vladimir Putin and Ms Maria
Lvova-Belova, ICC website, March 17, 2023.

21 https://childrenofwar.gov.ua/en/.
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https://mfa.gov.ua/en/news/zayava-mzs-ukrayini-shchodo-ukazu-prezidenta-rf-pro-sproshchenij-prijom-v-rosijske-gromadyanstvo-ukrayinskih-ditej-sirit
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https://ips.ligazakon.net/document/view/di07533a?an=4
https://ips.ligazakon.net/document/view/di07533a?an=4
https://www.president.gov.ua/en/news/maye-buti-obovyazkove-j-principove-pokarannya-dlya-vsih-rosi-76477
https://www.president.gov.ua/en/news/maye-buti-obovyazkove-j-principove-pokarannya-dlya-vsih-rosi-76477
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https://mfa.gov.ua/en/news/zayava-mzs-ukrayini-shchodo-nezakonnogo-usinovlennya-ukrayinskih-ditej-z-boku-gromadyan-rosijskoyi-federaciyi
https://press.un.org/en/2022/sc15023.doc.htm
https://press.un.org/en/2022/sc15023.doc.htm
https://mfa.gov.ua/en/news/statement-ministry-foreign-affairs-ukraine-illegal-adoption-ukrainian-children-russian-federation
https://mfa.gov.ua/en/news/statement-ministry-foreign-affairs-ukraine-illegal-adoption-ukrainian-children-russian-federation
https://www.ohchr.org/sites/default/files/2023-08/A_HRC_52_CRP.4_En%20%28003%29.pdf
https://www.mid.ru/ru/foreign_policy/news/1819486/
https://www.mid.ru/ru/foreign_policy/news/1819486/
https://www.osce.org/node/545314
https://www.osce.org/node/545314
https://www.mid.ru/ru/press_service/minister_speeches/1894785/?lang=en
https://www.mid.ru/ru/press_service/minister_speeches/1894785/?lang=en
https://www.icc-cpi.int/news/situation-ukraine-icc-judges-issue-arrest-warrants-against-vladimir-vladimirovich-putin-and
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B. Aim of This Report

This report analyses publicly available information in light of international criminal law with a view to identifying
factual grounds for the prosecution of international crimes that may have been committed in association with the
transfer of Ukrainian children.

This report deals with individual criminal responsibility and does not concern the responsibility of States under
international law. Legal issues that may arise around or in consequence of prosecution, such as jurisdiction,
immunities or reparations, also fall outside the scope of this report.

The report is authored by an international team of experts mandated by the Netherlands Helsinki Committee.

C. Summary of Findings

The report describes Russia’s displacement policy that promotes or encourages the commission of the crimes of
deportation and forcible transfer against Ukrainian children. The existence of such a policy, established in this report,
allows charging Vladimir Putin, Maria Lvova-Belova and other potentially involved individuals with crimes against
humanity alongside the charges of war crimes that have already been the subject of the ICC warrants of arrest.

Apart from Vladimir Putin and Maria Lvova-Belova, the report assesses the role of three more individuals. The report
concludes that there are grounds to believe that two of them, Igor Kastyukevich and Georgiy Tambovtsev, have
committed the crime of forcible transfer.

Overall, the report identifies 15 cases that demonstrate indicia of forcible displacement, which may constitute crimes
of deportation or forcible transfer.

In legal terms, the report argues that the physical separation of the child from the parent or person otherwise
responsible for the child, as well as the legal replacement of the child’s legal guardian by appointing a new one, per se
fulfils the forcible character element of the crimes of deportation and transfer. This allows the imputation of the crimes
to individuals who relied on a newly appointed legal guardian to authorise the transfer of the child to another location.

With respect to the crime of genocide, the report finds it plausible that this crime has been committed by way of
transferring children from the Ukrainian national group to the Russian national group.

D. Methodology

As the factual basis for its conclusions, the report draws on information reported by media, non-governmental
organisations (NGOs) and international fact-finding mechanisms. The team of experts also strived to complement the
reported information with its own research of primary sources, such as statements by public officials. The team also
collaborated with another civil society initiative, the Kidmapping project, for the purposes of factual research.

As for its legal basis, the report relies on the Rome Statute of the International Criminal Court, decisions of the Court
that interpret and apply the Rome Statute, as well as other authorities and sources of law applicable before the ICC,
including international customary law as interpreted and applied by international criminal tribunals.

The team of experts included lawyers trained in Russian and international law, an analyst experienced at investigation
of international crimes, and native Russian speakers.

E. Structure

The report consists of four parts. Part | describes sample cases of transfer, indicative of some notorious aspects of the
Russian policy to displace Ukrainian children. Part Il provides a general description of the Russian state policy. Part I
sets out the legal rules and requirements under international criminal law, including a list of every kind of crime

NETHERLANDS HELSINKI COMMITTEE
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potentially committed in association with the displacement of Ukrainian children. Part IV discusses the role and
criminal responsibility of certain individuals allegedly involved in the transfers.

I. Sample Cases of Transfer

What follows is a description of the two most publicised cases of child transfer from the occupied areas of Ukraine.
These cases involve children who managed to leave Russia after being transferred there, which gave journalists the
opportunity to interview them or their representatives about the details of what happened. Within this report, these
sample cases function as introductory stories demonstrating various facets of Russia’s displacement policy.

A.  Novopetrivske Special School

In July 2022, Russian armed forces transferred 15 children from Novopetrivske Special School located in the occupied
settlement of Novopetrivka (Russian: Hosonempoeka) in Mykolaiv Oblast to a different institution, the Socio-
psychological Rehabilitation Centre in the settlement of Stepanivka (Russian: CmenaHoeka) in Kherson Oblast, also
under Russian occupation.? According to the Ukrainian ombudsperson, ‘There were 15 children, including 13 orphans
and children deprived of parental care, in [the] school.”%

Prior to the transfer, starting from February 2022, Russian armed forces repeatedly visited Novopetrivske Special
School and tried to pressure the head of the institution into evacuating to Crimea, at times using threatening language
or behaviour.? The decision to transfer the institution was made after the Russian military had learned that the head
of the institution had been attempting to evacuate the children to the territory under Ukrainian control.”® The head of
the institution Natalya Lutsyk believes that it was her attempt to evacuate that provoked the transfer.? In an interview,
she describes a continued presence of the Russian military on site: ‘They watched for whether | hid someone or sent
someone away with someone. And they really patrolled, they were walking next to the cellars, as we had two cellars,
they were walking around and observing constantly.’?” As stated by the Independent International Commission of
Inquiry on Ukraine (lICIU), Natalya Lutsyk and the children ‘repeatedly objected to the transfer,’?® which is
corroborated by personal accounts collected by media.?

The transfer was effectuated by Russian armed forces.* A Telegram post on the official channel of Rosgvardiya, a
Russian internal military force, dated August 2, 2022, declares that the transfer was conducted by ‘the special

22|ICIU CRP, para. 763; Report on the Observance and Protection of Human and Civil Rights and Freedoms in Ukraine in 2022, Ukrainian
Parliament Commissioner for Human Rights, p. 37; The Guardian, ‘We had to hide them’: how Ukraine’s ‘kidnapped’ children led to
Vladimir Putin’s arrest warrant, March 18, 2023 (dating the event to July 15); Cridcmeo.IHgo, «Litn byan nepenakaHi»: XxTo BuBi3 15
YKpaiHCcbKkux cupit y Pocito, July 15, 2023 (the embedded video, at the 2-minute 32-second mark, states the date was July 15); BBC
Russia, «3auyem OHM caenanu ato ¢ Hamu?» Uctopusa 15 aenoptnpoBaHHbIX U3 YKpauHbl B Poccuio geteit, July 29, 2023 (stating it was
July 15); Hacmoswee spems, [leTn BOWHbI. YKPaUHCKMX AeTein Poccus Ierko NpusHaeT cMpoTaMy U HEOXOTHO BO3BPALLL@eT Ha POAMHY
— paccnepoBsatue "Cuctembl”, June 1, 2023 (claiming the transfer was in June 2022).

23 Report on the Observance and Protection of Human and Civil Rights and Freedoms in Ukraine in 2022, Ukrainian Parliament
Commissioner for Human Rights, p. 37.

24 ICIU CRP, para. 763. The Novopetrivka settlement was under occupation since March 24, 2022: Caidcmeo.lHgho, «Litn 6ynn
nepenskaHi»: xTo BMBi3 15 yKpaiHcbKux cmpiT y Pocito, July 15, 2023. This is confirmed by a different media reporting, claiming the first
time the military visited the school was on 24 March: BBC Russia, «3a4em OHM caenanum 3to ¢ Hamu?» Uctopma 15 aenopTMpoBaHHbIX
13 YKpauHbl B Poccuio geten, July 29, 2023.

25 ICIU CRP, para. 763.

26 BBC Russia, «3a4em OHV caenanv 3To ¢ Hamu?» Mctopus 15 genopTmpoBaHHbIX M3 YKpauHbl B Poccuio getei, July 29, 2023.

27 ABC News, Orphans stolen by Russian soldiers | ABCNL, February 3, 2023, from 5.55 to 6.08.

28 1ICIU CRP, para. 763.

29 BBC Russia, «3ayem OHM cAenanum 3To ¢ Hamu?» Uctopua 15 aenopTrpoBaHHbIX U3 YKpauHbl B Poccuio aetent, July 29, 2023.

301ICIU CRP, para. 763.
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operations forces of Rosgvardiya’ (Russian: «crneyHas Poczeapduu») and the Russian Armed Forces.*! In the video linked
in the post, at the 9-second mark, a man ostensibly belonging to Rosgvardiya personnel and standing in front of the
rehabilitation centre in Stepanivka that accommodated the children for the next few months confirms this by saying:
‘Together with the Ministry of Defence we evacuated an orphanage from the settlement of Novopetrivka [...].”32In an
interview, the head of the rehabilitation centre in Stepanivka Volodymyr Sagaydak states that the children from
Novopetrivske School arrived in military vehicles such as Tigr.*

Subsequently, the children of Novopetrivske School underwent a second transfer. On October 19, 2022, they were
taken by bus from Stepanivka to the city of Anapa, in Krasnodar Krai, Russia.>*

When the children were staying in Stepanivka prior to the second transfer, Russian military threatened Natalya Lutsyk
and warned her against trying to escape.® Volodymyr Sagaydak is also quoted as saying that, prior to or at the time of
the second transfer, he was told that in case of any resistance soldiers would come, ‘pack’ them - the administration
of the two institutions - with the children, and take them away.*®

When the bus came on October 19, 2022, there were two persons inside: the driver and a woman. The woman gave
Natalya a phone, and she heard a harsh male voice. The man did not identify himself by name, but stated he was a
‘deputy minister for youth policy, family and sports of the Kherson region.’ He threatened to call the military if there
was any resistance.*” Journalists identified this man as Georgiy Tambovtsev, an official with the Ministry of Sports and
Youth of the occupational government of Kherson region.*® A publication on the social media page of the Kherson
Ministry for Youth Policy and Sports, dated January 10, 2023, also identifies Georgiy Tambovtsev as a ‘Deputy Minister
for youth policy and sports.”*® Georgiy Tambovtsev is seen on the surveillance footage provided by Volodymyr
Sagaydak to the journalists with Slidstvo.info (Ukrainian: Caidcmeo.IHgo). He visited the premises of the Centre in
Stepanivka and is suspected by by Volodymyr Sagaydak to have personally made the decision to send the children to
Anapa.*

The woman on the bus was identified by Slidstvo.info as Evgenia Chernyshova, the rector of the Kherson State
University of Agriculture and Economics (Ukrainian: XepcoHcoekuli depxcasHuli aepapHo-ekoHomiyHul yHieepcumem).*!
She accompanied the children for part of the way.*

B. The Group of 31

The second sample case is that of 31 children commonly associated with Mariupol, transferred to Russia in May 2022.
The group included 16 boys and 15 girls aged from 6 to 17.%

31 https://t.me/RosgvardOfficial/1551, August 2, 2022.

32 https://www.youtube.com/watch?v=U-ejPSGB1Yw, August 2, 2022.

33 Cnidcmeo.lHgo, «iTn Bynn nepenakaHi»: XTo BUBI3 15 yKpaiHCbKMX cupiT y Pocito, July 15, 2023, in the embedded video at the 4-
minute 5-second mark.

34 Hacmosauwiee epems, [eTv BOMHbI. YKPaUHCKMX AeTeit Poccua nierko npusHaeT CMpoTaMyM M HEOXOTHO BO3BPALLAET Ha POAMHY —
paccnegoBaHue "Cuctemsl"”, June 1, 2023.

35 BBC Russia, «3auem OHV caenanv 31o ¢ Hamu?» Mctopus 15 genopTmpoBaHHbIX M3 YKpauHbl B Poccuio getei, July 29, 2023.

36 Hacmosuwiee spems, [,eTn BOMHbI. YKPAaUHCKMX AeTelt Poccus fierko npusHaeT cCMpoTaMy M HEOXOTHO BO3BPALLAET HA POAMHY —
paccnegoBaHue "Cuctemsbl”, June 1, 2023. Essentially the same statement, in a reworded form, is made by Volodymyr Sagaydak in a
video interview: Cnidcmeo.IHgo, «[iTn 6ynn nepenskaHi»: xTo BMBI3 15 yKpaiHCbKuMx cupiT y Pocito, July 15, 2023, in the embedded
video at the 11-minute 40-second mark.

37 BBC Russia, «3ayem OHM cAenanum 3To ¢ Hamu?» Uctopua 15 aenopTrpoBaHHbIX U3 YKpauHbl B Poccuio aeteit, July 29, 2023.

38 Cniocmeo.IHgho, «[1iTn Bynun nepenakaHi»: XTo BMBI3 15 yKpaiHcbKux cupit y Pocito, July 15, 2023.

39 https://vk.com/minsport_ho?w=wall-217862738_21.

40 Cridcmeo.IHgo, « it Bynn nepenskaHi»: XTo BUBI3 15 yKpaiHCbKMX cupiT y Pocito, July 15, 2023.

41 1bid.

42 BBC Russia, «3ayem OHM cAenanm 3To ¢ Hamu?» Uctopua 15 aenopTrpoBaHHbIX U3 YKpauHbl B Poccuto aetent, July 29, 2023..

43 padio Ceob0o0a, «Cnucok 31». AK Pocia BUKpagana yKpaiHCbKUX AiTe i XTO 3 OKynaHTIB 40 Lboro npuyetHuid, July 18, 2023.
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This was one of the first groups of children to be publicly brought to Russia. Russia’s Presidential Commissioner for
Children’s Rights Maria Lvova-Belova herself fostered a child from the group, 16-year-old Philip Golovnya (Ukrainian:
Munun MonogHs).

In her public statements, Lvova-Belova repeatedly describes the group as unaccompanied children who have been
found across the basements of Mariupol.* This description may be true for some of the children of the group and has
likely been chosen by Lvova-Belova to express two sentiments: contempt she may wish to show towards the Ukrainian
authorities, families or relatives for abandoning the children in appalling conditions, and a sense of duty to save the
children by relocating them. Lvova-Belova specifically stated that these children have been ‘abandoned by their foster
parents or left by their biological parents at the time of the evacuation. It’s not that we were forcefully taking the
children away from their parents and bringing them to Russia.’*

In fact, not all of the children were unaccompanied or abandoned by their parents or legal guardians,* and not all of
them may have been found by Russian forces in Mariupol.

Mariupol is located in the Donetsk region of Ukraine. Since 2014, a part of the region has been governed by the so-
called Donetsk People’s Republic (DPR), a pro-Russian or Russia-controlled separatist entity. When the full-scale
invasion broke out in 2022, DPR was headed by Denis Pushilin. At some point, a Ukrainian group KibOrg News calling
themselves ‘journalists and IT specialists’ gained access to Pushilin’s email, which revealed important details about
the transfer.*

Based on Pushilin’s email leak, journalists have established that, before being sent to Russia, the children comprising
the group of 31 were temporarily or permanently accommodated in at least ten different institutions across Donetsk
region, located in the settlements of Shakhtarsk, Khartsyzsk, Novoazovsk and Donetsk. It is known from other sources
that two of these institutions - the Donetsk Hospital* and the Novoazovsk Hospital* - were populated with children
captured by Russian forces in and around Mariupol.

The list also included at least one child care institution located in the settlement of Khartsyzsk, which allows a
hypothesis that some of the children in the group did not come from Mariupol at all. This is confirmed by Matvey
Mezhevoy, a child from the group who talked to the other children. When asked by a journalist if all of the children
were ‘from Mariupol,” he said: ‘No, from different cities. Some were from Shakhtarsk, from Donetsk. Some were in an
orphanage, some were in a hospital [....].”*° lvan Matkovskiy, a boy who stayed at the Donetsk hospital and who did not
leave to Russia with the group, is quoted as saying ‘Most of the children were from Mariupol.’*

Before being sent to Russia, all 31 children were gathered in Donetsk in an institution called the Children's Social
Centre, headed by Tatiana Sorkina. From there, they were taken by bus to the city of Rostov-on-Don in the undisputed
Russian territory, and then taken by plane to Moscow. The plane that carried them belonged to the Special Flight

44 Yzsecmus, OHM BOATCA rPOMKMX 3BYKOB, NepeKmnBaltoT 3a cBoé byayuiee, December 19, 2022 (‘npusesnu u3 nodsanoe Mapuynons’);
ApeymeHmeol u pakmel, «Cpasy NoHANA — 3TO MOWM CbiH». [leTCKMii ombyacmeH B3sAna B cembto cupoTy m3 [HP, October 29, 2022
(‘Halidenel [...] 8 nodsanax’); Npecc-koHpepeHUMA YnoaHOMoYeHHOro npu Mpe3sungeHTte Poccumn no npasam peberHka M.A.J/1bBOBOW-
Benosow, April 4, 2023, at 49.28 (‘cobpanu ux no nodsanam'); The Children of Donbas: Right to Safety, May 11, 2023, Russian audio
track at 1.05.45 (‘ebigo3unuce u3 noosanos’); Mepeoil kaHas, AHT®elik. Boinyck ot 30.11.2023, November 30, 2023, in the embedded
video at 14.52 (‘cobpanu HalmM BOEHHble No nogsanam’).

45 The Children of Donbas: Right to Safety, May 11, 2023, Russian audio track, at 1.05.49.

46 See the story of the Mezhevoy family below in section I(B)(1).

47 Unless otherwise indicated, the details coming from Pushilin’s email leak, as well as other details of the transfer are provided
according to the investigation by the RFE/RL project ‘Cxemu’ and the project ‘Tu ax?’: Padio Ceo60da, «Cnncok 31». Ak Pocis BuKpagana
YKpaTHCbKUX AiTel i XTO 3 OKYMaHTiB A0 Lboro npuyetHuid, July 18, 2023.

48 Kpbim.Peanuu, Jeno o reHoumae Poccum npotne YKpanHbl. YTo aetm M3 Mapuynona pacckasanu cyay B Faare? September 29, 2023
(detailing the story of Ivan Matkovskiy and Maksim Boyko who went through a Russian checkpoint outside Mariupol and were taken
by social services to the Donetsk Hospital).

49 See the story of the Mezhevoy family below in section I(B)(1).

50 padio Ceoboda, «Cnuncok 31». AK Pocia BUKpagana yKpaiHCbKMX AiTe i XTO 3 OKynaHTIB 40 Lboro npuyetHuid, July 18, 2023.

51 Kpbim.Peanuu, Oeno o reHoumnae Poccmum npotus YKpanHbl. YTo get ns Mapuynons pacckasanm cyay B Faare? September 29, 2023.
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Squad Rossiya (Russian: CneyuanbHubili némHbili ompad «Poccus»), an aviation unit®? of the Administrative Directorate
of the President of the Russian Federation (Russian: YnpasaeHue denamu lNpe3udeqma Pocculickol ®edepayuu). They
were placed in the health resort Polyany (Russian: MossHer) outside Moscow, part> of the Children’s Medical Centre of
the Administrative Directorate (Russian: Aemckuli meduyuHckuii yeHmp YnpasneHua deaamu lpe3udeHma). The
Administrative Directorate is a federal executive body** directly®® subordinate to the Russian President.

In the second issue of the bulletin on Ukrainian children launched by the office of Lvova-Belova in the aftermath of the
arrest warrants of the ICC, the transfer is described as follows:

During the spring of 2022, the Russian military discovered street children in Mariupol who were then
handed over to the city’s social services. Subsequently, they were placed into a children's social centre
in Donetsk as children left without parental care. In May, a group of 31 children, with the consent of
their legal representative - the head of the children’s social centre - was sent for health improvement
to a sanatorium in the Moscow region.*®

Essentially, the office of Lvova-Belova expressly admits that to effectuate the transfer, the children were declared ‘left
without parental care’ (Russian: ocmaswuecs 6e3 noneyeHus podumeneti) and guardianship over them was established
anew in favour of Tatiana Sorkina, the head®” of an institution controlled by the DPR. This included children whose
parents were alive, such as the Mezhevoy family, as well as orphans and those under institutionalised care who still
had Ukrainian legal guardians. The appointment of a new legal guardian was likely needed to comply with the
legislative requirement that no underage child shall cross the border without consent from a parent or legal guardian.

Based on his emails, Pushilin appears to have personally approved and signed the list of the children to be transferred
as part of the group of 31.%® The emails included the following statement by the head of the State Service for Family
and Children's Rights of the DPR Svitlana Maiboroda of March 2022: ‘Currently, the legislation of the “Donetsk People's
Republic” does not provide for the adoption of orphans and children left without parental care in the families of foreign
citizens, including citizens of the Russian Federation’ - meaning that the adoption of the children from the region by
Russian citizens was not yet possible.® To find a way to eliminate this legal hindrance, a working group headed by
Lvova-Belova and co-chaired by Pushilin’s advisor Eleonora Fedorenko, called ‘Staff on the Unification of the
Legislation in the Sphere of Custody and Guardianship between the Russian Federation and the DPR,’ was created and
held numerous meetings. Two months after one of these meetings, Pushilin personally signed a resolution on the
deportation of the group of 31 Ukrainian children to Russia.®® Representatives of the occupying administration
compiled a dossier that listed all of the 31 children and indicated that they were either ‘orphans’ or ‘left without
parental care’ despite the fact that most children had legal guardians or parents.®

Afterwards, Pushilin’s advisor Eleonora Fedorenko suggested that, generally, if legal guardians of the child are not
identified by DPR’s authorities within 10 days, the child should receive the status of an orphan, so that a new Russian

52 https://udprf.ru/content/federalnoe-gosudarstvennoe-byudzhetnoe-uchrezhdenie-specialnyy-letnyy-otryad-rossiya, the website of
the Administrative Directorate.

53 https://udprf.ru/podvedomstvennye-struktury/meditsinskie-uchrezhdeniya/polikliniki/fgu-poliklinika-kdp/polyany/polyany/1449,
the website of the Administrative Directorate.

54 Presidential Decree dated January 21, 2020 ‘On the Structure of the Federal Executive Bodies’, annex, section 1.

55 Presidential Decree dated September 17, 2008 (as amended) 'On the Administrative Directorate of the President of the Russian
Federation', annex, art. 1.

56 BosineTeHb O 3awmTe npas aeten. Boinyck Ne 2, Russian Children’s Rights Commissioner’s website, October 2023, p. 8. For some
reason, the English version of the publication, prepared by Lvova-Belova’s office, is less explicit.

57 See above, para. 38.

58 Kyiv Independent, Investigative Stories from Ukraine: Russia systematically abducts children, elderly, vulnerable, July 25, 2023.

59 Padio Ceob0o0a, «Cnuncok 31». AK Pocia BUKpaZana yKpaiHCbKUX AiTe i XTO 3 OKynaHTIB 40 Lboro npuyetHuid, July 18, 2023.

50 Pgdio Ceo600a, MypHanicTy BCTAaHOBUAM NPUYETHUX A0 AenopTaL,ii yKpaiHCbKMX A4iTel 3 OKynoBaHUX Teputopiit 4o PO, July 18, 2023.
61 1bid.
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family can be sought for the child.® While this proposal was made to Pushilin after the transfer of the group of 31, in
the assessment of the journalists, it was intended to ‘legalize the already established practice.’®®

Further individuals connected to the transfer of the group of 31 are Oleksiy Nikonorov and Valery Onatsky. Oleksiy
Nikonorov was the secretary of the DPR State Defence Committee. He sent the approved list of 31 children to the local
occupation administration and asked to facilitate their removal.®* He also requested that all the children be taken to
the Children’s Social Centre in Donetsk before being sent to Russia.®® Meanwhile, Valery Onatsky, deputy of the
Mariupol City Council, was heading the department for family and children affairs in the occupation administration of
the City of Mariupol, collecting information on 13 children from the list. He also managed the guardianship centre in
Mariupol® from which the 13 children were taken to the Russian Federation. The request for the compilation of such
information came from Maiboroda.®’

After some time in Polyany outside Moscow, the children began to be placed into Russian families. On April 3, 2023,
Lvova-Belova stated that 15 children from the group had been taken in by foster families, 6 had wished to stay at the
‘socio-rehabilitation centre’ and 4 had turned eighteen.® When referring to the ‘socio-rehabilitation centre,’ she might
have meant either Polyany or the Children’s Social Centre in Donetsk, where the children could have been formally
placed.

As of January 2024, only five children from the group of 31 had been brought back to Ukraine: Yevgeny Mezhevoy’s
three children®, Bogdan Ermokhin™ and Oleksandr, a boy returned on January 2, 2024.™ The Mezhevoy family and
Bogdan Ermokhin’s stories are detailed below.

1. The Mezhevoy Family

When the full-scale invasion broke out, Yevgeny Mezhevoy lived in Mariupol with his 11-year-old son Matvey and
daughters Alexandra and Svyatoslava, aged 5 and 7.7

On April 7, 2022, two military men with DPR insignia came to the bomb shelter where the family was hiding and met
the children at the entrance. They told the children that Chechen military units would ‘come for clearance’ (‘npudym ¢
3a4ucmkoii’) and recommended to leave, saying that people only had half an hour to evacuate. The inhabitants of the
shelter walked to an evacuation point at a local music school, where the Russian military put them onto buses and
drove them to a checkpoint. At the checkpoint, Yevgeny failed to pass the documents check because his official place
of residence, as shown on his documents, pointed to a military unit in Lviv where he had previously served in the
military. He was detained.

People from the shelter were herded onto buses, whereas a separate car arrived for Yevgeny. He sat the children on a
bus and managed to pass a bag with mobile phones in it to Matvey. From the checkpoint, everybody was taken to

62 HHacmosauwiee epems, [eTv BOMHbI. YKpauUHCKMX AeTelt Poccua fierko npusHaeT CMpoTaMyM M HEOXOTHO BO3BPALLAET Ha POAMHY —
paccnegoBaHue "Cuctemsl"”, June 1, 2023.

63 |bid. (‘y3aKOHWUTb CNOMKUBLUYIOCA NPAKTUKY').

64 padio Ceob600a, «Cnuncok 31». AK Pocia BUKpagana yKpaiHCbKUX AiTe i XTO 3 OKynaHTIB 40 Lboro npuyetHuid, July 18, 2023.

65 Padio Ce0600a, MypHanicTy BCTaHOBUAM NPUYETHUX 40 AenopTaL,ii yKpaiHCbKMX A4iTel 3 OKynoBaHUX Teputopiit 4o PO, July 18, 2023.
66 https://t.me/lovecity0629/12445, July 12, 2023.

67 padio Ce0600a, MypHanicTy BCTaHOBU/IM NPUYETHUX 40 AenopTauii YKpaiHCbKUX 4iTel 3 oKynoBaHMX TepuTopiit go P, July 18, 2023.
68 Mepeoili kaHan, AHTn®eiik. Boinyck ot 03.04.2023, April 3, 2023, in the embedded video from 21.08 to 21.39.

69 See below, section I(B)(1).

70 See below, section I(B)(2).

71 Padio Ceob00a, «Po3aArHyIM A0OroNa, 3HIMaAM Ha Kamepy»: XUTTA YKPATHCbKKX AiTel nig KoHTponem Pocii, January 8, 2024.

72 Unless otherwise indicated, the details of the Mezhevoys’ story are provided according to the investigation by the projects ‘Tu ax?’
and ‘Cxemu’ (see above, fn. 47), including the video embedded therein, as well as the interview conducted by Russian independent
media outlet Meduza: «Man, y Teba ecTb MakcMMyMm NaTb AHEM, YTobbl Hac 3abpaTtb», November 3, 2022.
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Bezymenne (Russian: be3sbimsaHHoe; Ukrainian: besimerHe), a settlement where Russian authorities set up a filtration
camp™ for refugees from Mariupol.

In Bezymenne, the three children, separated from their father, were taken to the local cultural centre, whereas Yevgeny
had to go through questioning conducted by the Russian military. He witnessed another detainee being beaten. Upon
leaving Bezymenne in a car, he was told he was suspected of ‘assisting terrorism.’

From there, over the next few days, Yevgeny was transferred to various detention facilities and police precincts in
Novoazovsk and Donetsk. He went through several rounds of questioning and had his mugshot and fingerprints taken.
Onetime, he heard another detainee being beaten during questioning. He was also taken to a hospital along with other
detainees for an X-ray. On April 11, Yevgeny left the Donetsk detention facility (‘JoHeukuti [...] usonamop epemeHHozo
codepxanus’) for the penal colony in Olenivka (Ukrainian: Osneniexa), a settlement formerly named Yelenovka
(Russian: Eneroska). Upon leaving the detention facility, he was severely beaten for no apparent reason and was forced
to sign a document certifying that he had no claims against the facility. In Olenivka, the newly arrived inmates were
forced to run through a gauntlet of guards armed with batons, who hit everyone who was too slow.

At some point, Yevgeny’s children were transferred by local social services from Bezymenne to the Central Novoazovsk
Hospital. After an approximately two-week stay at the hospital, the children were told by a social worker that they
were going to a camp and were driven to Donetsk.

Yevgeny spent 45 days in the penal colony in Olenivka and was released without explanation on May 26. Upon release,
the colony issued him a certificate stating the reason for his detention, which was ‘in accordance with article 233, para.
2 of the DPR Criminal Code [...] in order to prepare and conduct investigation, suppress and solve crimes.’

Yevgeny headed from Olenivka to Donetsk to reclaim his documents and reunite with his children. He exited the prison
after the last bus to Donetsk had left, so, together with a former cellmate, he decided to walk there. At night, on the
intercity road, they saw an approaching car:

We wanted to pass by, but they opened fire on us. At first, it was single shots, then a burst-fire from an
automatic rifle. We crawled back and stayed at the bus stop to spend the night. In the morning, we
went ahead and got to Donetsk.™

In Donetsk, after having walked almost 30 kilometres, he found out that the children had flown to Moscow that very
day, May 27, at 5 a.m.

The children were transferred to Polyany health resort outside Moscow. By that time, their story was publicised all over
social media, thanks to Matvey’s previous attempts to reach his father. At some point, a nurse approached Matvey and
handed over a phone with his father speaking. This allowed them to stay in touch over the coming days.

On May 30, Lvova-Belova personally visited the resort. The press release on her website declared that the children were
going to spend 21 days in the resort and stated that ‘Maria Lvova-Belova promised she would assist in finding their
relatives.’” In an interview, Matvey said Lvova-Belova visited them ‘a couple of times, maybe 3 or 4 times [...] she said
she would arrange a trip to the water park. Then, the next day, she brought gifts for the whole group.’”® In a different
interview, Matvey said they indeed went to a water park, visited the Moscow-City complex and had a guided tour of
Moscow. ™

In mid-June, three women from social services arrived at the health resort. In a conversation with Matvey, they
announced that because Donetsk was under heavy shelling, it was impossible to bring the children back to their father.

73 The Washington Post, Ukraine says Russia forcibly relocated thousands from Mariupol. Here’s one dramatic account, March 30,
2022; The Insider, «HacTosLee reTto» — COBETHUK mapa Mapuynons onybankosan Buaeo us GuUabTPALMOHHbBIX Narepei, B KOTOPbIX
POCCUICKME BOEHHbIE COAEPKaT yKpanHues, May 5, 2022.

74 Meduza, «MNan, y Te6s eCTb MakCMMyM MATb AHeR, 4Tobbl Hac 3abpaTtb», November 3, 2022.

75 Mapwua JlbBoBa-benoBa Hasectuna aeter-cMpoT u3 [oHeuxoi HapogHoi Pecnybauku B NOAMOCKOBHOM MaHcMoHaTe, Russian
Children’s Rights Commissioner’s website, May 30, 2022.

76 Padio Ceob0da, «Cnucok 31». Ik Pocis BUKpagana yKpaiHCbKMX A4iTel i XTO 3 OKynaHTiB 40 Lboro npuyetHuid, July 18, 2023.

77 Meduza, «MNan, y Te6s ecTb MakCMMyM MATb AHeR, 4Tobbl Hac 3abpaTtb», November 3, 2022.
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They stated that the children could be placed in an orphanage or a foster family, or if they had relatives in Russia, it
was possible to try to contact them, but they wouldn’t have the time to collect the children. Matvey called Yevgeny on
the next day and warned him he only had several days to come.

After the conversation with Matvey, Yevgeny called Russian social services who told him that ‘the boy misunderstood.’
Yevgeny lacked the funds to travel to Russia, so he contacted Russian volunteers who organised the trip and covered
expenses. When he was on the train from Rostov to Moscow, someone from Lvova-Belova’s office called him. This
person was seemingly unhappy about the activity on social media and tried to downplay the urgency of the situation,
saying ‘the kids got it all wrong.” Overall, it took two days for Yevgeny to get to Moscow to collect his children. The
children spent 22 days in Polyany.

2. Bogdan Ermokhin

Among the group of 31 was Bogdan Ermokhin (Russian: boedaH Epmoxun; Ukrainian: boedaH EpmoxiH), a 16-year-old
orphan who lost his parents when he was six.™

Initially, Bogdan lived with a foster family in Mariupol.” He entered a metallurgical college and legal guardianship over
him was granted to the head of the institution. When the full-scale invasion started, he was living in a dormitory on the
outskirts of the city. The area was heavily shelled and, together with his friends, Bogdan decided to leave for a safer
place. They were sheltered by a family of strangers in a neighbourhood on the left bank of Mariupol.

Eventually, he was found by the Russian military. He was taken to Donetsk and, together with other children from the
group, he was taken to Polyany health resort outside Moscow. Four months later, he was taken in by the family of Iryna
Rudnitskaya (Russian: MpuHa PydHuuykas), a veteran foster parent, an activist® and reportedly an old colleague of
Lvova-Belova.®

In Russia, Bogdan was enrolled in Mozhaysk Technical School.® His sister told BBC Ukraine that he had a difficult time
in school and felt rejected by society. {[H]e was bullied by his classmates, called “Khohol” and told to “go to Ukraine”.%

In March 2023, Bogdan contacted a Ukrainian lawyer Kateryna Bobrovska and asked her to help him return. He got her
contact from a friend who was also taken from Mariupol to Russia and whose return she was previously involved in.

During the hearing before the United States House Committee on Foreign Affairs on April 19,2023, Kateryna Bobrovska
shared a text she received from an unnamed child who was, in fact, Bogdan:

This night | received a message from another child. When | asked why are you not asleep, this is what
he wrote to me, and | will read out what he wrote. This child is now in the territory of the Russian
Federation. ‘It’s hard for me to sleep. | saw so many deaths. And there are two deaths which keep
torturing my conscience. One was the death of my best friend and the other was a little girl, who | was
not able to rescue. The friend covered me with his body and he was blown apart. He was the only one
who had been with me all my life. After the death of my parents the only one who stayed next to me.
But the girl. When we were driving in my car to get water, | heard people shouting, | stopped, ran out,

78 padio Ceob00a, «KoxHa AMTMHA MOYYBAETbCA MOKUHYTOM». EKCKNIO3MBHE iHTepB'to nosepHyToro 3 Pocii BoraaHa €pmoxiHa,
December 7, 2023.

79 Unless otherwise indicated, the details of Bogdan Ermokhin’s transfer, his life prior to the invasion and his return are provided
according to the reporting by Victoria Prysedska for BBC Ukraine: OToueHHs, nigBan i cmepTb Ha pykax. AK 18-niTHilt boraaH EpmoxiH
3ymiB noBepHyTUCb B YKpaiHy, November 21, 2023.

80 Padio Ceob00a, Pocis TBEpAMTb, LLLO CXOnKAa Nignitka 3 Mapiynona nig yac cnpobu nosepHyTUca B YKpaiHy. LLLo BiAoMo npo guTuHy?
April 11, 2023.

81 Hoeaa eazema, BbIiTM M3 cnucka. MpuBeseHHbI M3 YKpauHbl CUPOTa, MEPEeroBopbl O BO3BPALLEHUM KOTOPOro AOMOW
NPOAOJ/IKAIOTCA, MONYYMA NOBECTKY U3 POCCUiCKOTo BoeHKomaTa, 9 November 2023 (‘OasHas copamHuya’).

82 pgdio Ceobo0a, «KoskHa AWTMHA MOYYBAETLCA MOKMHYTOK». EKCKAtO3MBHE iHTepB'to nosepHyToro 3 Pocii borgaHa €pmoxiHa,
December 7, 2023.

83 BBC Ukraine, OToYeHHs, NigBan i cMepTb Ha pyKax. K 18-niTHi boraaH EpmoxiH 3ymiB noBepHyTUCh B YKpaiHy, November 21, 2023.
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I'saw a body of a woman and there was a girl with a hole in her chest. She was about maybe 10 years
old. She was dying and crying ‘help’. | took her in my arms, was trying to calm her down. Because there
was nothing we could do for her. This is that moment when | am trying to smile to calm her down and
I was telling her everything will be alright, but my soul was being torn apart.”™

Bogdan made his first attempt to escape in March 2023. He rushed to the Russian border with Belarus without any
document certifying that a legal guardian consented to him crossing the border. When Kateryna Bobrovska learned
about it, she prepared the necessary documents and went to the border with the intention of meeting him. They were
detained almost simultaneously at the western and eastern ends of Belarus.?

Lvova-Belova described the efforts to stop his escape as follows:

We caught [him] at the border with Belarus. We have exact data on him being guided by several agents,
including the data on phone calls. It was like ‘now you are getting in the white car, a driver is waiting
for you.” They sent him money. So it was a multi-stage, systematic effort. And just at the last second,
we managed to stop him at the border with the help of law enforcement agencies.®

‘[Als the former adoptive mother of the young man in Ukraine told the BBC, after Bogdan’s unsuccessful attempt to
escape from Russia, someone deleted their entire chat history on all social networks.’®

On April 4, 2023, a Russian state-controlled television channel NTV broadcast a piece on Bogdan Ermokhin, featuring
voice and text messages he allegedly received from Kateryna Bobrovska. In these messages, shown on screen, Bogdan
is asked to record a message stating he wants to return to Ukraine. This is presented as an attempt to ‘force’ him to
return. The narrator goes: ‘When the teenager clearly and convincingly explained that it is here in Russia that he had
found a new life, free from shelling and bombs, and in no way did he want to go back, unequivocal threats were made.’
Without showing any proof in support of this statement, the camera switches to a reporter interviewing Bogdan:

The reporter: How did they put pressure on you?
Bogdan: Mainly [they mentioned] my sisters and family.
The reporter: That is to say, they started to make threats concerning your relatives.

Bogdan: Yes. [...] Knowing what they used to do there, they could kill a woman or a child without
flinching. Given they’ve already killed by the hundreds of thousands.%

Earlier that day, at a press conference, Lvova-Belova followed the same narrative:

‘[H]e received threats regarding his sister. [...] And such offers to record videos are being received by
not only Bogdan, but many teenagers who came to us from the Luhansk People’s Republic and
Donetsk People’s Republic. | think, it is very unfair to play with children’s feelings [in this way]. It is very
unfair to threaten their close ones, like in Bogdan’s case, his older sister. She’s an adult and she is in
the territory of Ukraine.”®

84 Exposing Putin's Crimes: Evidence of Russian War Crimes and Other Atrocities in Ukraine, April 19, 2023, at the 36-minute 40-second
mark.

85 Hoeaa 2azema, BbliTM M3 cnucka. puBeseHHbIM M3 YKpauHbl CUPOTa, MEPEeroBopbl O BO3BPALLEHUM KOTOPOro AOMOW
NPOAO/IKAIOTCA, NONYYMA NOBECTKY U3 pOCCUiCKOro BoeHKomaTa, November 9, 2023.

86 Mpecc-kKoHpepeHuMa YnonHomodeHHoro npu MNpesungeHTe Poccun no npasam pebeHka M.A.J/lbBoBoi-benosoi, April 4, 2023, at
50.39.

87 BBC Ukraine, OToueHHs, niggan i CMepTb Ha pykax. Ik 18-niTHii borgaH EpmoxiH 3ymis nosepHyTUCh B YKpaiHy, November 21, 2023.
88 HTB, . Boinyck 4 anpensa 2023 roaa, in the embedded video at 7.52; HTB, ATaKytoT 3BOHKaMu 1 YrpoKatoT: cupoTa 13 Mapuynons
pacckasasn o npecsief0BaHUM CO CTOPOHBI YKpauHbl, April 4, 2023, in the embedded video.

89 Mpecc-KoHpepeHumMa YnonHomodeHHoro npu MNpesngeHTe Poccumn no npasam pebeHka M.A.JlbBosoi-benosoi, April 4, 2023, at
51.04.
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In the NTV video, the narrator goes on to say: ‘According to political scientists, the machinations of the followers of the
Kiev regime - intrusive calls, manipulations without making allowances for the fact they are talking to children - all
this is done in an attempt to fabricate evidence of Russian war crimes for the International Criminal Court.” A man
presented on-screen as a ‘political scientist’ says ‘They are trying to [show] that Russia [...] abducts children. We know
that this is complete nonsense and fiction. Because Russia provides family and home to the children whose parents
were killed by the hand of Kiev fighters. Russia saves the children of the liberated territories [...]."*

At the press conference, Lvova-Belova also stated that Bogdan was a ‘very enthusiastic boy, he helped our military,
he’s all pro-Russian and he aspires to victory [in the war]. He helped us a lot as a volunteer. He was one of the curators
of our first ‘Poslezavtra’ camp, he went there in the capacity of a senior camp youth leader and worked there with the
kids from the new regions.’® In an interview, she further stated that she and Bogdan were ‘close.’®? Lvova-Belova may
have wanted this image of integration and loyalty to discourage the Ukrainian authorities from trying to get their
children back and bolster her claims that Bogdan was being manipulated.

In summer 2023, Bogdan made a second attempt to escape but failed. Kateryna Bobrovska is reported as saying that,
after an attempt to escape, Bogdan’s foster family prohibited him from attending classes.®® When she called the
school’s administration to ask about it, they told her they were afraid he could escape.*

On November 9, 2023, Kateryna Bobrovska posted a video in which Bogdan addresses the President of Ukraine
Volodymyr Zelensky and asks for help to return.®

On November 10, 2023, Lvova-Belova stated in a Telegram post that Bogdan met with her office on August 28, 2023,
where he ‘clearly articulated that he did not plan to move to Ukraine until he turned eighteen, which he confirmed in
writing. This written statement has been provided to Ukraine.”®® Journalist Shahida Tulaganova who interviewed
Lvova-Belova for her movie ‘Ukraine’s Stolen Children’ is quoted as saying Lvova-Belova showed her this written
statement in person and called it an ‘irrefutable evidence’ of Bogdan’s lack of any desire to return.®” Kateryna
Bobrovska reportedly claimed that Bogdan contacted her on the day he wrote this statement and said to her he did it
‘under pressure, after intimidation including threats to send him to a psychiatric hospital.”®®

In the same post of November 10, 2023, Lvova-Belova admitted that ‘Bogdan’s opinion on his future place of residence
has changed’ and announced that Russia and Ukraine had agreed upon his return.*

With the help of UNICEF, human rights organisations and the mediation by the state of Qatar, Bogdan returned to
Ukraine on November 19, 2023, his eighteenth birthday. In an interview after his return, Bogdan confirmed he wanted
to return all along:

Journalist: And what does a Ukrainian child, who is there, feel?

90 HTB, YN. Bbinyck 4 anpens 2023 roaa, in the embedded video at 12.33; HTB, ATaKyloT 3BOHKamMM M yrpoxatoT: cupoTa 13 Mapuynona
pacckasa/ o npecsef0BaHUM CO CTOPOHbI YKpauHbl, April 4, 2023, in the embedded video.

91 Mpecc-KoHbepeHuua YnonHomoUeHHoro npu MpesungeHte Poccun no npasam pebeHka M.A.Jlbeosoii-benoson, April 4, 2023, at
50.08
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93 Hoeasa eazema, BbIiTM M3 cnucKa. lpuBeseHHbI U3 YKpauHbl CUPOTa, MEperoBopbl O BO3BPALLEHUWM KOTOPOro [LOMOWA
NpPOAO/IKAKTCSA, NOJIYYN NOBECTKY U3 POCCUIMCKOro BoeHKkomMaTa, November 9, 2023.
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November 10, 2023.

99 https://t.me/malvovabelova/2433, November 10, 2023.
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Bogdan: The child feels abandoned. Every child feels abandoned. And we don’t even know about it
until the child is returned, we don’t do anything. [...] Only after my appeal to Zelensky, only after my
appeal to the office of [Ukraine’s Commissioner for Human Rights] Lubinets did everyone really
understand that | wanted to go home. Even though | had stated that earlier. We just keep quiet and
wait until the kids hate us. And we should not do this. 1®

77 When asked if he was actually close to Lvova-Belova, Bogdan said ‘there was no such thing,” adding that Lvova-Belova
was ‘very angry’ about his escape attempts and his desire to return. !
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Il. Russian State Policy

This section provides a general description of the Russian state policy to displace Ukrainian children. It does not aim
to provide a complete description of the Russian activities related to population displacement.

A.  Categories of Targeted Children

Ukrainian children subjected to an apparent displacement policy can be divided into three categories depending on
the circumstances of their transfer.

First, there are children who were separated from their parents or guardians due to fortunes of war or deliberate
actions by Russian authorities, such as filtration procedures. The sample case of the Mezhevoys, detailed above, falls
into this category.

The Mezhevoys and the case of three boys from Mariupol - lvan Matkovskiy, Maksim Boyko and an unnamed child®* -
demonstrate a pattern in the actions of the Russian forces when establishing control over a new territory. At first,
children are contacted by military patrols or military personnel specifically assigned to clear out bomb shelters or
other locations, who direct them or personally accompany them to a nearby checkpoint. The passage may lie through
intermediary points, such as gathering points intended to collect the population for evacuation. At the checkpoint,
information about the children is relayed to social services. Social services either control the flow of children or at least
possess the information on where the children are before being sent to Russia. The children are temporarily
accommodated in hospitals or child care institutions, regardless of the wishes of their parents or legal guardians,
contact with whom may be lost at this point. The children are then transferred to Russia or other occupied areas for
placement in institutions or foster families.

Second, there are orphans and other children who had been living under institutionalised care and were transferred
together with others from their institutions. The sample case of Novopetrivske Specialised School, detailed above, falls
into this category.

The Novopetrivske School in Mykolaiv region, as well as the cases of Nikita Stetsenko** and 16-year-old Artyom ' from
a boarding school in Kupyansk, demonstrate that the Russian military may have been specifically ordered to visit
educational and child care institutions to ‘evacuate’ the children. This can be deduced from the fact that the Russian
military arrived at the institutions with enough transport capacity to move the children to another location. The
transfers were made regardless of the wishes of the children, their parents or legal guardians.

Third, there are children from occupied territories who were sent by their parents to recreation camps in Crimea and
Russia in autumn 2022, but were not returned home at the end of the specified vacation period. This is a large group
of children that, according to the data published by Lvova-Belova, may amount to 2,365 persons.'® Some of the
parents sent their children to vacation camps voluntarily, while others faced pressure, such as threats to remove the
children from the family and send them to an orphanage. % While staying at the camps, some of the children reportedly

102 Kpbim. Peasuu, eno o reHoumnae Poccmn npotuns YKpaunHsbl. Yto aetv ns Mapuynons pacckasanum cyay B Faare? September 29, 2023.
103 Vjce News, Stealing Ukraine's Children: Inside Russia’s Camps, at 0:53.

104 Cnekmp. lMpecc, N30naTop 1 NcUXyLLKa. IcTopum Tpex A4enopTUPOBaHHbIX POCCUAHAMM YKPAUHCKMX noapocTkos, April 28, 2023.
105 Children’s Rights Bulletin. Issue #2, Russian Children’s Rights Commissioner’s website, October 2023, p. 7 (detailing the number of
children remaining in the camps by time, according to Lvova-Belova’'s office).

106 Cnekmp. lNpecc, N3onaTop U NcuxyliKa. MIcTopumn Tpex 4enopTUPOBaHHbIX POCCUMAHAMM YKPAUHCKUX noapocTkos, April 28, 2023;
also the report by the Yale School of Public Health’s Humanitarian Research Lab: Russia’s Systematic Program for the Re-Education &
Adoption of Ukraine’s Children, February 14, 2023, p. 13-14.
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https://hub.conflictobservatory.org/portal/sharing/rest/content/items/97f919ccfe524d31a241b53ca44076b8/data
https://hub.conflictobservatory.org/portal/sharing/rest/content/items/97f919ccfe524d31a241b53ca44076b8/data
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faced physical and psychological abuse on the basis of their Ukrainian identity.°” Almost all of the children have
reunited with their families, after a prolonged stay in Russia-controlled territory. In an interview published on
December 18, 2023, Lvova-Belova stated that only one child remained, who decided, together with his parents, to
continue his education in Crimea.*®

There are three other notable groups of children that fall outside the scope of this report: those transferred from
occupied Crimea to mainland Russia as a result of the ‘Trains of Hope’ initiative launched in 2014, those who arrived
to Russia from the Donetsk and Luhansk regions as part of the mass evacuation that started within a week prior to the
full-scale invasion,™? and those from occupied territories who, during the full-scale invasion, were reportedly
subjected to a policy of transfer after a medical check-up (Russian: ducnarcepuzayus).**

The children who arrived as part of the mass evacuation mainly came with their families, but the evacuation also
included children from boarding schools and other child care institutions. The children evacuated as part of that
process may comprise a large portion of the 700,000 or more children who arrived to Russia as reported by Russian
sources.’? According to Lvova-Belova, the number of children from institutions who arrived in February 2022 was
‘about 2 thousand.’*** Children from institutions in the Donetsk region were all transferred to Russian institutions or
foster families, ™ while children from institutions in the Luhansk region were first ‘returned to their institutions in their
entirety,” before some of them were placed with Russian families.!*> Overall, the children thus evacuated may also
account for the largest portion of the 380 family placements consistently reported by Lvova-Belova.!'* The OSCE
Moscow Mechanism Third Report concluded that this initial evacuation may satisfy the grounds for population transfer
set forth by international humanitarian law.**” However, a failure to return these children to Ukraine or to the occupied
regions upon cessation of hostilities there will fulfil the requisite element of unlawfulness (see below, section 111(B)(3))
and, if it is established that the transfers were forcible, they may well constitute the crimes of unlawful deportation.
That said, open source information provides relatively little evidence these initial transfers were forcible.

B. Setting up the Policy

On March 9, 2022, two weeks after the beginning of the invasion, the Russian Presidential Commissioner for Children’s
Rights, Maria Lvova-Belova had an official, publicised meeting with the Russian President, Vladimir Putin. The official,
yet partial, record of the meeting published on the President’s website contains the following exchange:

M.Lvova-Belova: There’s an issue, Vladimir Vladimirovich, I'd like to discuss it with you. We have
received 1,090 orphans from various child care institutions. What do you think - our Russian citizens,
they are of course very kind-hearted and have already formed up a queue to accommodate the
children...

V.Putin: Very good.

107 See below, section IV(E).

108 https://t.me/readovkaru/5294, December 18, 2023, in the embedded video at 8.47.

109 See OSCE Moscow Mechanism Third Report, p. 16, 40-41.

110 |bid., p. 14-15.

111 pggio Ceob00da, «BunikyBaTn» yKpaiHCbKICTb: AK i HaBiWwo PO BMBO3UTL gitelt i3 [lonbacy Ao Pocii, May 26, 2023.

112 See above, footnote 6.

113 Children’s Rights Bulletin. Issue #2, Russian Children’s Rights Commissioner’s website, October 2023, p. 3. Also the source cited in
footnote 11 above.

114 Children’s Rights Bulletin. Issue #2, Russian Children’s Rights Commissioner’s website, October 2023, p. 3.

115 |bid.

116 See above, footnotes 8, 9, and 11.

117 OSCE Moscow Mechanism Third Report, p. 38 (‘The Mission is of the view that these initial evacuations may be examples of
evacuations in line with the requirements of material reasons’).
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M.Lvova-Belova: If may, I'd like to continue this work. We have already created a register of those who
have the documents. And some - perhaps for a temporary stay - some with Russian citizenship could
already be taken in.

V.Putin: Why only Russian citizenship? Any citizenship.
M.Lvova-Belova: There are, well, bureaucratic hurdles that need to be eliminated, then.

V.Putin: You tell what they are and we’ll eliminate them. These are extraordinary circumstances, and |
believe, we need to think not of bureaucratic hurdles, but of the interests of the children.

M.Lvova-Belova: Of course.

V.Putin: Draw up the proposals, we will introduce changes to the legislation. We’ll make a submission
to the State Duma, I’m sure the MPs will support you.

M.Lvova-Belova: Thank you very much.**®

According to her annual report for the year 2022, published in July 2023, Lvova-Belova has participated in at least one
meeting of the Russian Security Council’s interagency commission on migration. Among the issues discussed at the
meeting were ‘the issues of accommodation and welfare of the people who were forced to urgently leave the territories
of Ukraine, DPR and LPR and arrived to Russia, as well as the work on the legislative amendments in the sphere of
migration.’*® The date, the results and other participants of the meeting are not specified.

The legislative changes that may have resulted from these particular meetings and events are detailed in the next
section.

C. Legislative Changes on Citizenship and Family Placement

In the wake of the full-scale invasion that started on February 24, 2022, the Russian Federation introduced legislative
changes aimed specifically at Ukrainian children. These changes facilitated admission into Russian citizenship and
placement in Russian families.

On May 30, 2022, Vladimir Putin enacted Presidential Decree No. 330, which granted the right to obtain Russian
citizenship via a simplified procedure to a new category of applicants. The simplified procedure had been set forth by
article 14(8) of the 2002 Federal Law ‘On Citizenship of the Russian Federation.” Read together with article 13(1), article
14(8) waived the usual requirements of residence, having ‘legal means of subsistence,” and proficiency in the Russian
language. By virtue of section 1 of the Decree of May 30, 2022, this simplified procedure was made available to
‘orphaned children and children left without parental care, as well as persons without legal capacity, who are nationals
of the Donetsk People’s Republic, the Luhansk People’s Republic or Ukraine.” This practically removed all eligibility
requirements for the transferred Ukrainian children, because the only requirement left under the simplified procedure
was a formal declaration that the person seeking citizenship undertakes to abide by the Russian law.

The right to apply for citizenship on behalf of children was granted by the aforementioned Decree to guardians or
custodians, as well as ‘the head[s] of institution[s] for orphaned children and children left without parental care,
located in the territory of the Donetsk People’s Republic, the Luhansk People’s Republic, Zaporizhzhia Oblast and
Kherson Oblast.” The four geographic names here refer to the four areas of Ukraine, then under partial occupation,
that were subsequently annexed to Russia in September 2022.

118 Bcrpeya ¢ YnonHomoueHHbIM Mo npasam pebéHka Mapueit /ibBosoit-Benosolii, official website of the President of Russia, March 9,
2022.

115 Noknag o AeaTtenbHOCTM YnonHomoueHHoro npu MpesungeHte PO no npasam pebeHKa 3a 2022 roa, Russian Children’s Rights
Commissioner’s website, at p. 31.
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These legislative changes could be an attempt by the Russian authorities to circumvent the limitations imposed by
international law. Pursuant to the Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal
Cases, adopted in Minsk in 1993, applicable between Russia and Ukraine, if a Russian parent sought to establish
guardianship or custody (Russian: oneka u nonedumenscmeo) over a Ukrainian child, the process would have been
governed by Ukrainian law.*® If a Russian parent sought an adoption (Russian: yceiHosneHue), the process would have
been governed by Russian law, but it would have necessarily required a permission from the legal representative of
the child and the competent Ukrainian bodies.** Given the war, compliance with these requirements could have been
practically impossible. It could be argued, in legal terms, that imposing the Russian citizenship on the incoming
children allowed the Russian authorities to treat them as Russian and not Ukrainian children for the purposes of the
convention.

D. Involvement of Regional Authorities

Russia is a federal state. At the beginning of the full-scale invasion of Ukraine on February 24, 2022, Russia consisted
of 85 federal constituent units,'? officially called ‘federal subjects’ (Russian: cy6vekmer pedepayuu) but colloquially
referred to as ‘regions.’

The regions are headed by the officials who preside over the executive branches of the regional governments.!?* These
officials’ titles vary from one region to the next, but the one that is used most often is ‘Governor.’ Collectively, they are
also usually referred to as ‘governors,’ but in all cases, either collectively or individually, they can be called heads of
the federal subjects.

The Constitution vests the federal subjects with some small degree of autonomy in legislative and executive spheres.'*
However, the political reality is that almost all regions are fully controlled by Vladimir Putin’s administration. The
balance of political power between the regional elites and the ruling clique is skewed to the point of being destroyed.'*

1. Arrivals and Placement of Children

The regional authorities’ participation in accommodating parts of the Ukrainian population started before the full-
scale invasion, on February 18, 2022, when the governments of the so-called Donetsk People’s Republic and the so-
called Luhansk People’s Republic, then unrecognised self-proclaimed entities in eastern Ukraine, began to evacuate
civilians en masse to the territory of the Russian Federation. The first federal subject to accommodate the incoming
people was the Rostov region.’” The evacuation started with 225 orphans from the Boarding School No. 1 in
Donetsk.'?® According to Russian state media, this early campaign involved interregional sessions of the ruling United

120 Convention on Legal Assistance and Legal Relations in Civil, Family and Criminal Cases, 1993 (KoHseHuus o npagosoli nomowu u
Mpasosbix OMHOWEHUSAX M0 2pAXHOAHCKUM, cemeliHbIM U y20/108HbIM Oeaam), art. 33.

121 |bid., art. 37.

122 Constitution of the Russian Federation, 1993 (as amended), article 65. The figure 85 includes Crimea, which was annexed from
Ukraine in 2014, and Sevastopol, a city in Crimea whose status is elevated to that of a federal subject, exactly like Moscow and Saint
Petersburg. As such, this figure is not reflective of the internationally recognised borders between Russia and Ukraine. It does not
include the four Ukrainian regions annexed in September 2022.

123 Federal Law of December 21, 2021 No. 414-FZ, ‘On the General Principles of Organisation of Authorities in the Federal Subjects of
the Russian Federation’ (®edepanbHeblili 3akoH om 21.12.2021 Ne 414-®3 «06 obwux npuHyunax opaaHuzayuu nybauyHoli enacmu e
cybvekmax Pocculickoli ®edepayuu»), art. 20(1).

124 Constitution of the Russian Federation, 1993, articles 71-73.

125 These two sentences are based on the background knowledge of the experts behind this report.

126 UHmepgparc, Bnactn camonpososrnaweHHoi JHP Hauanu 3Bakyaumio KuTenen 13 nocénka AnekcaHaposka, February 17, 2022;
UHmepgakc, B HP pelwmnn aBakynpoBaTb Ha TEPPUTOPUIO PD KeHWMH, AeTelt u NoXUAbIX Ntogen, February 18, 2022; MHmepgakc,
JNHP Bcnepn 3a AHP o6baBMna o maccoBow aBakyauum B Poccuto, February 18, 2022.

127 Urmepdapakc, B OHP peluman 3BakynpoBaTh Ha TEPPUTOPUIO PO XKeHLWMH, aeTel n Noxunbix ntogei, February 18, 2022.

128 iymepdapakc, Isakyaumio n3 [IHP Havanu c AeTen-CMPOT U3 LWKOAbI-MHTepHaTa B [loHeuKe, February 18, 2022.
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Russia party, with some regional governors in attendance and some form of cooperation between at least 74 Russian
regions.'?

In a number of statements over the subsequent period, Lvova-Belova acknowledged that 380 children from the
Donetsk and Luhansk regions were placed in Russian foster families across 19 Russian regions.*® When making such
statements, Lvova-Belova frequently underlined that this placement was carried out by the governors under their
‘personal responsibility.’ 3

A Russian independent media outlet IStories reported that the official Russian register of children available for
adoption or other forms of family placement grew by 2,450 children in 2022, as compared to the average number for
the preceding six years. On the register, children are necessarily assigned to a particular region, and there were 21
regions whose numbers saw a dramatic increase in 2022. ‘Most of these [excess] children were in Rostov Oblast (573),
Moscow (460), and Nizhny Novgorod Oblast (388).’1%?

A survey of social media and other sources shows that at least 39 regions accommodated children for the purposes of
placement into a foster family, a child care institution, or a stay at a vacation camp:

1) Nizhniy Novgorod;**
2) Astrakhan;!*

3) Voronezh;'*®

4)  Kursk;!3

5) Moscow Oblast;**"

6) Murmansk;3®

7) Omsk;!*

8) Penza;0

9) Rostov;*

10) Ryazan;*?

)
11) Samara;*®
12) Chelyabinsk;*
13) Kamchatka;*
14) Amur;®

)

15) Kirov;

129 Ylumepdepakc, MpaHnLy Poccun nepeceknn 6onee 96 Toicay skuteneit AHP n JIHP, February 23, 2022.

130 See sources cited in footnotes 8, 9, and 11 above. The figure ‘19 regions’ was also mentioned by Lvova-Belova during her second
meeting with Putin (BcTpeya ¢ YnonHomoueHHbIM Mo npaBam pebéHka Mapueit JibBoBoW-benosoi, official website of the President of
Russia, February 16, 2023).

131 y13eecmus, OHM BOATCA TPOMKMX 3BYKOB, MEpPEXKMBaloT 3a cBoE byayuiee, December 19, 2022, in the embedded video at 2.37.

132 IStories, To Kidnap and Russify, May 31, 2023.

133 Mapun JlbBoBa-benosa npusesna B HUKeropoackyo 061actb 24 pebeHKka-cupoTbl U3 JHP ans yctpoiictea B NpUemHble cemby,
Russian Children’s Rights Commissioner’s website, September 22, 2022.

134 PUA Hosocmu, B AcTpaxaHcKyto obnactb npubbiam cupoTsl M3 [lonbacca, September 22, 2022.

135 https://t.me/gusev_36/227, March 11, 2022.

136 https://t.me/gubernator_46/439, May 5, 2022.

137 Lenta.ru, AHapei Bopobbes n Mapus JlbBoBa-6enosa sctpetunu aeteii-cupot us HP, October 7, 2022.

138 XubuHel.ru, 11 getein-cupot 3 [loHeuKa obpenn B MypmaHcKkoi obnactn pogutenei, September 25, 2022.

139 BeyepHuli Omck, OMCKMe cembM NPUHANM Ha BOCNUTaHMe aeTeli-cmpoT u3 [IHP, September 20, 2022.

140 Mpwm coaeitctemmn Mapum NibBosoii-besnosoit 3 JHP B Poccuio npuexanu 4eTU-CUMPOTbI 48 YCTPOWCTBA B pOCCUitcKMe cemb, official
website of the President of Russia, September 16, 2022.

141 pocculickas eazema, CupoTbl M3 [loHELKa paccKkasanu, Kak X NpuHaAn B Poctosckoi obnactu, February 19, 2022.

142 https://vk.com/wall202883289 3593, September 25, 2022; https://t.me/romankopin/10, March 15, 2022.

143 https://www.youtube.com/watch?v=DadCD29IDGw, August 5, 2022.

144 https://chelyabinsk.bezformata.com/listnews/otdihayut-eshe-40-detey-iz-Inr/111256117/.

145 Aud-Kamuamka, NMpuemHble cembr KamuyaTKu MOTyT NpUHATL aeTein-cupot ¢ [lonbacca, March 30, 2022.

146 TE/IENOPT.P®, OTAbIX Y MOpA OpraHn3oBana AMypcKkasa 061acTb AeTam AMBPOCMEBCKOro paioHa, June 2, 2023.

147 https://t.me/aleksandrsokolov43/2151, June 15, 2023.
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Vologda;**
Leningradskaya Oblast;*®

18) Kaluga;®®

19) Bryansk;®!

20) Belgorod;***

21) Lipetsk;?

22) Volgograd;***

23) Crimea;®®

24) Tatarstan;!®®

25) Bashkortostan;”
26) Komi;!s®

28) Novosibirsk;°

Tambov;

Orenburg; ¢

Saratov; 1%

Altai;*4

St. Petersburg;
Kemerovskaya Oblast;*6®
Sverdlovskaya Oblast;
Sahalinskaya Oblast;*®®
Khabarovski Krai; !
Vladimir;™

)
)
)
)
)
)
)
)
)
)
)
27) Stavropol;**®
)
)
)
)
)
)
)
)
)
)
)

148 https://socium.gov35.ru/vedomstvennaya-informatsiya/novosti/5/88215/, June 14, 2023.

149 https://t.me/drozdenko_au_lo/731, July 15, 2022.

150 https://t.me/Shapsha_VV/6746, July 22, 2022; https://t.me/Shapsha_VV/8499, April 22, 2023.

151 NleT M3 BpAHKM OTAOXHYT B 0340poBUTENBHOM Narepe «OroHék», June 1, 2023; TACC, bonee 300 geteit 3 JIHP oTaoxHyu B
34paBHuMLax BpsaHcKoi obnacTu 3a neto, September 26, 2023.

152 https://t.me/vvgladkov/4269, December 22, 2023.

153 https://t.me/igor_artamonov48/1259, August 30, 2023.

154 JlyeaHckuli uHpopmayuoHHsIl yeHmp, Bonee 100 peteit u3 CTaHWMYHO-/IYraHCKOro pailioHa OTMPaBWUAMCL Ha OTAbIX B
Bonrorpagckyto obnactb, August 8, 2023.

155 https://t.me/Aksenov82/1192, July 18, 2022; https://t.me/malvovabelova/1061, February 6, 2023; lomopse, Mpu nogaep*Ke
Hawero pernoHa 300 getelt U3 MenmTonona oTnpasuanCb Ha oTabix B Kpbim, July 19, 2023.

156 https://dzen.ru/a/Y9)JdowraYEt7KkGm, January 26, 2023.

157 BawuHgopm, OTAbIxaBLWNX B Bawkupum neten n3s  JIHP nposoavMAn  gomoi,  June 28, 2022;
https://ok.ru/group70000000179381/topic/156334045977525, August 7, 2023.

158 KomuuHgpopm, [eTn u3 roposa POBEHbKM OTAbIXalOT B NpuHagnexawem Komu caHatopum "YepHomopckas 30pbka”, August 3,
2022.

159 EgMHOpOCChl OTMNpaBuaM geTeit u3 AHTpauuTa B AETCKMIA 0340POBUTENbHbIN Narepb «bewTay» CtaBponosibckoro Kpas, United
Russia website, August 1, 2023; https://t.me/romankopin/945, September 4, 2022.

160 VN, ru, NatbaecaT aeteit us benosoackoro paioHa JIHP otaoxHyT B HoBocnbupcke, July 1, 2022.

161 K 1 ceHTabps Tamboeckaa obnacTb OTNpasuia NATb TOHH F'yMaHMTapHOM nomoww B Hosoagapckuit paitoH SIHP, United Russia
website, August 24, 2023.

162 https://dzen.ru/a/ZMX-4nW9lgGiuiZi, July 30, 2023.

163 TACC, B CapatoBckoii o61actv otaoxHyT 150 geteit us noawedHoro CeaToBCKOro paioHa JIHP, July 12, 2022.

164 'TPK JIHP, letn CnasaHocepbCcKoro paioHa Bblexann Ha oTAblx B AnTai, July 3, 2023.

165 78, Net 13 Mapuynons npueayT otabixaTb B Netepbypr May 31, 2023; 78, OK0M10 COTHU LUKONbHUKOB 13 Mapuynons npuexanu 8
MeTepbypr Ha oceHHMe KaHuKyabl October 28, 2023.

166 pyA Hosocmu, [etv 3 Fopnosku oTabixatoT B LLeperewe no npurnawenuto Ceprea Lineunesa August 16, 2023.

167 ['TPK «tOz20pus», B HOrpy ns MakeeBKku OTAOXHYTb 1 BOCCTaHOBUTL 340poBbe npunetenn 200 aeten, July 17, 2023.

168 TACC, Oetam u3 JHP opraHm3osanu otabix Ha CaxanuHe, September 15, 2022.

169 Xabaposckaa pedakyua «Komcomonosckas npasda», XabapoBCKMit Kpail opraHM30Ban OTAbIX Ha nobepexbe geTam us JebanbLeso,
July 23, 2022.

170 FTPK «Bnaoumup», Oetn n3 [Jokydyaescka v [loHeLKa NoAennamcb CBOMMM BnevaTaeHnammn ob otabixe B narepe Bnagummpckoi
obnactu, August 29, 2023.
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https://78.ru/news/2023-10-28/okolo-sotni-shkolnikov-iz-mariupolya-priehali-v-peterburg-na-osennie-kanikuli
https://78.ru/news/2023-10-28/okolo-sotni-shkolnikov-iz-mariupolya-priehali-v-peterburg-na-osennie-kanikuli
https://ria.ru/20230816/sheregesh-1890345238.html
https://www.ugoria.tv/news/2023/07/17/55468
https://tass.ru/obschestvo/15755591
https://www.hab.kp.ru/online/news/4843524/
https://www.hab.kp.ru/online/news/4843524/
https://vladtv.ru/society/147572/
https://vladtv.ru/society/147572/
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39) Chuvashia.!™

2, Coordination between Federal and Regional Bodies

Pursuant to Russian law, the government agencies overseeing adoption and foster care, called ‘bodies for
guardianship and custody’ (Russian: opeaHel oneku u noneyumenscmea), are all created as part of the regional
governments, and not the federal government.'” This confers a great degree of operational control on the governors
and regional authorities over family placement and institutionalised care.

In the absence of a specialised federal agency, there would need to be a coordinating centre for regional authorities
when it comes to countrywide projects. This coordinating centre would collect the information on the number of
children incoming from Ukraine and the number of vacant places in institutions or foster families across Russian
regions, and initiate the transfers and placements. Available information suggests that at least two entities may have
played this coordinating role: the Presidential Commissioner for Children’s Rights and the federal Ministry of
Education.

Numerous sources, including public statements by Lvova-Belova, confirm that Lvova-Belova or her office initiated the
placement of Ukrainian children by contacting the governors:

1) The official website of the President of the Russian Federation states that ‘the Commissioner has made an
agreement with the heads of the regions about their personal patronage over [foster] families and providing
necessary support to them.’1”

2) In her comment to a TV show on Channel One, dated September 26, 2022, which she also published on her
Telegram channel, Lvova-Belova stated: ‘I have personally talked it through with the governors, they
understand the full extent of the responsibility falling upon them.’*™

3) In an interview to a Kremlin-controlled newspaper, Lvova-Belova stated the following: ‘Placing children in
families is my professional duty. Currently, we are dealing with orphans from the Donbas and other liberated
territories [...]. We are making phone calls to the governors and saying, “let’s support [them], let’s help find
families, this is a difficult category of children.”’ "

4) During her publicised meeting with Vladimir Putin on February 16, 2023, Lvova-Belova stated she had
‘personally called the governors and in 19 regions the governors were picking good families for the children.
[...] They administer all this, [the governors] have these processes under their patronage and they provide all
the necessary assistance.’"®

5) A Russian tabloid quotes a local commissioner for children’s rights appointed in one of the regions as saying
that Lvova-Belova ‘has personally contacted the governors and, in a commanding tone, claimed it was the
President’s order, the President’s assignment [to receive the children].’t"

171 https://gcheb.cap.ru/news/2023/07/28/v-nashej-respublike-otdihayut-na-kanikulah-rebyata, July 28, 2023.

172 Civil Code of the Russian Federation, art. 34(1); Family Code of the Russian Federation, art. 121(2).

173 Npu coaeiicteumn Mapuu JibBosoii-benosoit ns IHP B Poccuio npuexanu AeTU-CUPOTbI ANA YCTPOCTBA B poccuitckmne cemoh, official
website of the President of Russia, September 16, 2022 (‘deTelt NPMHMMAIOT CemMbU U3 AcTpaxaHCKOM, BopoHexckol, Kypckow,
MockoBsckoi, MypmaHckoi, Huxkeropoackoi, Omckoi, MeHseHcKoi, PoctoBckoi, PasaHckol, Camapckoi, YensbuHcKoi obnacrei m
MocKBbl. YNOJIHOMOYEHHbIN A0roBOpPMAach C rnaBamMmm PermoHoB 06 MX IMYHOM MATPOHATE HAZ 3TUMM CEMbAMW U OKa3aHUM UM
HeobXxoAMMON NoaAEPKKN.).

174 https://t.me/malvovabelova/606, September 28, 2022, in the embedded video at 2.12; lepsvbili kKaHas, AHTUDelK. Bbinyck oT
26.09.2022, 26 September 2022, in the embedded video at. 27.53.

175 ApeymeHmesi u pakmel, «Cpasy NOHANA — 3TO MOW CbiH». [leTCKuii ombyacmeH B3sna B cemblto cnpoTy u3 [HP, 29 October 2022
(‘Mbli yce 3860HUM 2ybepHamopam u 2080pum — oasalime MoAOepPHcUM, NOMoxEeM Modobpams cemou’).

176 Bctpeya ¢ YNosHOMOYEHHbIM Mo npasam pebéHka Mapueit JlbBosoii-benosoi, official website of the President of Russia, February
16, 2023 (‘A 3BoHUNa MYHO rybepHaTopam, B 19 permoHax rybepHaTopbl noabupanu getam xopowmue cembu. [...] OHU NoAg ANYHBIM
naTpoHaTOM, OHM [rybepHaTopbI] BCE 3TO BeAyT, KYpUpPYHOT, BCO HEOHX0AMMYI0 NOMOLLb OKa3blBatoT.’)

177 BaokHom, YNONHOMOYEHHbIM No npasam pebeHka Mapusa fibBoBa-benoBa MoKeT yiMTM B OTCTaBKY: TO /iU agloNbTep, TO AN —
npobaembl n3-3a opaepa Faarckoro MYC, December 22, 2023 ('OHa noacTtasuna lNytuHa. Bece rybepHaTopb! 6b1aM NpoTUB 3abupaTtb
peten u3 JHP n JIHP B npvemHble cembu. EVi CTO pa3 roBopuau, y AeTel HeT cTaTyca, To U 0pOopMUTb 3TO rPaMoOTHO He nosayumntcs, Ho
OHa cama CBA3bIBafaCb C rybepHaTOpamm U NPUKasHOM TOHE FrOBOPMAA ,4TO 3TO NPMKa3 M Haka3 npesngeHTa....A NOTOM Havyaaucb
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https://www.consultant.ru/document/cons_doc_LAW_5142/b9cf5888714625466f72b3702bfc31cea53d36d5/
https://www.consultant.ru/document/cons_doc_LAW_8982/63f7e6b16fb0b61f6f8072ccd6a8ed10b3349ccc/
http://kremlin.ru/events/administration/69375
https://t.me/malvovabelova/606
https://www.1tv.ru/shows/antifeyk/vypuski/antifeyk-vypusk-ot-26-09-2022
https://www.1tv.ru/shows/antifeyk/vypuski/antifeyk-vypusk-ot-26-09-2022
https://aif.ru/society/people/srazu_ponyala_eto_moy_syn_detskiy_ombudsmen_vzyala_v_semyu_sirotu_iz_dnr
http://kremlin.ru/events/president/news/70524
https://bloknot.ru/obshhestvo/upolnomochenny-j-po-pravam-rebenka-mariya-l-vova-belova-mozhet-ujti-v-otstavku-to-li-adyul-ter-to-li-problemy-iz-za-ordera-gaagskogo-mus-1218306.html
https://bloknot.ru/obshhestvo/upolnomochenny-j-po-pravam-rebenka-mariya-l-vova-belova-mozhet-ujti-v-otstavku-to-li-adyul-ter-to-li-problemy-iz-za-ordera-gaagskogo-mus-1218306.html

104 Out of the 39 cases of accommodation of the incoming children identified above, at least 8 were closely preceded or
followed by, or coincided with, a contact between Lvova-Belova and the regional authorities, as confirmed by official
sources:

1) OnSeptember22,2022, Lvova-Belova delivered 24 orphaned children from DPR to Nizhny Novgorod for family
placement and met the governor Gleb Nikitin.™® On June 23, 2023 Nizhny Novgorod also welcomed children
from Khartsyzsk district for a stay at a recreation camp.*™

2) On April 23, 2022, Lvova-Belova and the governor of the Moscow region Andrey Vorobyov handed the first
group of Ukrainian children over to 10 foster families of the region. ¥ On April 25, Vorobyev publicly expressed
his gratitude to Lvova-Belova for her help in delivering 27 children from DPR to the region and expressed his
hope to receive the ‘benefits and payments for these children on time.”*# In early October 2022, Vorobyev and
Lvova-Belova met another group of orphaned children from DPR.*82 On July 31, 2023, 98 children from DPR
arrived to a recreation camp called ‘Young Patriot,” located in Moscow region.#

3) OnSeptember 14,2022, Alexandra Evdokimova, the local commissioner for children's rights in Ryazan region,
met with Lvova-Belova.'® On September 25, 2022, Evdokimova received six orphaned children from DPR.

4) On July 10, 2023, the governor of Kirov region Alexander Sokolov met with Lvova-Belova to discuss topics
related to adoption.®® On June 15, 2023, Sokolov announced an agreement with the head of Zaporizhzhia
and stated that recreation camps in the Kirov region were receiving children from the annexed territory.'®’

5) On April 1, 2022, the governor of Leningradskaya Oblast Alexander Drozdenko met with Lvova-Belova to
discuss assistance to families that have children with disabilities.'®® On July 15, 2022, the region welcomed
children from DPR for medical procedures and rehabilitation, and some for recreation camps.** On December
1, 2023, the region welcomed 90 school children from DPR to one of its recreation camps called Mayak. %

6) OnJunel,2022,the governor of Kaluga Vladislav Shapsha met with Irina Ageyeva, the local commissioner for
children’s rights.*** On July 22, it was reported that Lvova-Belova personally took 19 orphans from Donbas to
Kaluga region for placement in foster families.'*? In the video published that day, she is seen together with
Vladislav Shapsha.'® On April 22, 2023, Kaluga region also received children from LNR for potential medical

npo6aembl. UMEHHO C NpuemHbIx cemei. Tam «BepyloLLMe» B KaBbluKax CeEMbW B3ANU AeTel, AKobbl Ha BpemaA. A NOTOM HeKoTopble
COBCEM 3anpeTuav Um oblieHne C pPoACTBEHHMKAMM M3 YKpauHbl. OTcloga M Havanacb 3Ta BonaHa'). This media outlet is not
independent and presents other matters in a manifest pro-Kremlin light. As such, it is far less credible than most other media cited in
this report.

178 Mapus JlbBoBa-benoBa npusesna B Huxeropoackyo obnacte 24 pebeHKa-cupoTbl U3 [JHP ana ycTpoiicTBa B NpMemHble CEMbM,
Russian Children’s Rights Commissioner’s website, September 22, 2022 (on the second and fourth photos in the publication, Lvova-
Belova is seen with the governor Gleb Nikitin).

179 Xapybl3ck ce200HsA, HuxKeropoaubl opraHM30Banu oTAbix 4aa geTei u3 Xapubi3cka, June 23, 2023.

180 Mepsble AeTU-cMpoTbl M3 [oHbacca yCTpPOeHbl B POCCUICKME CeMbU MNOA BpemeHHylo oneky, Russian Children’s Rights
Commissioner’s website, April 23, 2022 (‘Mapus JlbBoBa-benosa n N'ybepHatop MockoBcKoi o6nactv AHapei Bopobbes 23 anpens
nepeganu cupot us AHP noa BpemeHHyto oneky B gecAatb cemeit [...] Mogmockosbs’). Also https://t.me/malvovabelova/111, April 23,
2022 (‘Nepenany getelt B AecATb NPUEMHbIX cemeli MoamocKkoBba’).

181 https://t.me/vorobiev_live/3374, April 25, 2022, in the embedded video.

182 Mapus JlbBoBa-benosa: 234 pebeHKa-cupoTbl U3 [JoHbacca npuseseHbl B POCCUIO 33 MOCNEAHION Hefento ANA ycTponcTea B
poccuiickue cembm, Russian Children’s Rights Commissioner’s website, October 7, 2022. Lenta.ru, AHgpeit Bopobbes n Mapus /ibBoa-
Benosa BcTpetnnun geteii-cupot us [IHP, October 7, 2022. On the photos in these publications, Lvova-Belova and Vorobyev are seen
on an airfield together with the children.

183 https://vk.com/wall-218869285_ 2465, July 31, 2023.

184 https://vk.com/wall202883289 3538, September 14, 2022.

185 https://vk.com/wall202883289 3593, September 25, 2022.

186 https://t.me/aleksandrsokolov43/2299, July 10, 2023.

187 https://t.me/aleksandrsokolov43/2151, June 15, 2023.

188 https://t.me/drozdenko_au_lo/147, April 1, 2022.

189 https://t.me/drozdenko_au_lo/731, July 15, 2022.

190 /leHTB24, Bonee 90 WKoNbHWKOB U3 EHakmMeBo npuexanu B JleHobaacTb Ha otapix, December 1, 2023.

191 https://t.me/Shapsha_VV/6363, June 1, 2022.

192 flepevbili kKaHan, Ewe 19 aeteit-cupot ns JoHbacca BHOBb 06penn Aom 1 Nobalmx poauTenei, June 22, 2022.

193 |bid.
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assistance.’® On May 31, 2023, it was reported its recreation camps would receive 400 children from
Pervomaysk district.!%®

7) On January 11, 2024, the governor of Belgorod Vyacheslav Gladkov visited a Moscow children's hospital
together with Lvova-Belova.'® On December 22, 2023, three children were ‘returned’ from Ukraine to the
Belgorod region. "

8) On February 6, 2023, Lvova-Belova reached an agreement with the governor of Crimea Sergei Aksenov that
one of the ‘Poslesavtra’ camps, dedicated to teenagers from regions affected by war, would take place
there.®® On July 19, 2023, it was reported that 300 children from Melitopol had arrived in recreational camps
in Crimea.'®®

None of these 8 cases of contact between Lvova-Belova and regional authorities correlate with the 15 incidents of
forcible displacement identified®® in this report. However, these cases tend to prove the general pattern of
coordination and demonstrate Lvova-Belova’s key role in the transfer and placement of children.

In six cases, official statements describe Lvova-Belova as having personally placed or accompanied children to a
particular region.?*

On some occasions, Lvova-Belova visited the children in foster families or child care institutions in a particular region
after the children had been placed there.?*

A different body that could have played the coordinating role, at least in the early stages of the invasion, is the federal
Ministry of education. Journalists with the independent Russian television station TV Rain obtained a leaked
correspondence between the federal Ministry of Education and regional bodies for guardianship and custody. The
correspondence was partially shown in an edited form in a video released by TV Rain on February 26, 2023.2 |t
contains a message dated August 9, 2022, sent by an official of the Ministry to regional bodies, that mentions a
‘Protocol of the Security Council’ (Russian: fMpomokon Cosema bezonacHocmu) in accordance with which it was
‘ordered’ (Russian: nopyueno) to transfer children of a certain category from the refugee centres in Rostov and Kursk
regions to other regions of Russia before September 1.2 The word ‘protocol’ here likely refers to notes or minutes of
a particular meeting or the adopted decision, rather than a set of rules or guidelines. The message also asks the
addressees to assess how many children the institutions within their purview are capable of accommodating. The
message also says, ‘The order does not directly concern us, and therefore, a decision will most probably be made at
the Government level.’ It also contains a line that says, ‘That said, we have prepared a message addressed to all the
governors stipulating a near term.” The next message in the correspondence, as shown by TV Rain, is from a regional

194 https://t.me/Shapsha_VV/8499, April 22, 2023.

195 3nams.Kanyaa, 400 geteit u3 nogwedHoro Mepsomaiicka netom oTA0XHYT B Kanysckoit o6nactv, May 31, 2023.

1% https://t.me/vvgladkov/4638, January 11, 2024.

197 https://t.me/vvgladkov/4269, December 22, 2023.

198 https://t.me/malvovabelova/1061, February 6, 2023.

199 MTomopebe, MNpun noaaep:Ke Hawero permoHa 300 aeteit U3 MesMTonoaa OTNPABMANCL Ha OTAbIX B Kpbim, July 19, 2023.

200 See below, para. 199.

201 Mapus JlbBoBa-benoBa HaBecTuna aeten-cumpot u3 [oHeuxoi HapoaHol Pecny6ivMKM B NOAMOCKOBHOM MaHCcMOHaTe, Russian
Children’s Rights Commissioner’s website, May 30, 2022 (Moscow Region); Mepsbie aeTu-cnpoTbl n3 [JoHbacca ycTpoeHbl B POCCUNCKME
cembM Nog, BpemeHHyto oneky, Russian Children’s Rights Commissioner’s website, April 23, 2022 (Moscow region); Mapusa /lbBoBa-
Bbenosa nepeaana 24 pebeHka-cupoTbl n3 JIHP npuemHbim cembam HoBocnbupckoit obnactu, Russian Children’s Rights Commissioner’s
website, October 13, 2022 (Novosibirsk region); Mapwua JlbBoBa-benosa npvsesna B Huxeropoackyto o6nactb 24 pebeHka-cMpoTbl U3
OHP pgnsa yctpoiictea B npuemHble cembu, Russian Children’s Rights Commissioner’s website, September 22, 2022 (Nizhny Novgorod);
Lenta.ru, AHapein BopobbeB u Mapua JlbBoBa-benosa BcTpetunn pgeteii-cupot m3 AHP, October 7, 2022 (Moscow region); B
6AvKaliwee Bpema nNpuemHble cembu 6 perroHoB Poccum Bo3bmyT nog oneky 108 petert m3 AHP, Russian Children’s Rights
Commissioner’s website, July 15, 2022 (Rostov region); Mepseili kaHas, Ewe 19 aetei-cupoT n3 [lonbacca BHOBb 06penn gom u
nobawmx poautenei, July 22, 2022 (Kaluga Region).

202 https://t.me/gusev_36/227, March 11, 2022; [leTM-cupoTbl OKPY»KeHbl 3a6oTol 1 nobosbio — Mapus /ibBoBa-besiosa o aersx,
npubbiswnx us AHP, Russian Children’s Rights Commissioner’s website, April 24, 2022 (Moscow region).

203 TV Rain, Kak Poccus yKkpana TbicAYmM AeTen U3 YKpauHbl M 0TAana ux Ha «nepesocnutaHme» (UKR, ENG SUBS), February 26, 2023, at
13.27.

204 |bid., at 13.31.
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body asking the sender of the first message if there will be quotas for regions, and the response goes, ‘For now, we are
asking for suggestions, afterwards - probably yes.” The correspondence also demonstrates the involvement of the
Russian Security Council in addition to that of the Ministry of Education.

There s at least one instance in which an official of the federal Ministry of Education came into contact with transferred
children together with Lvova-Belova and regional officials.?®

E. Involvement of State and non-State organisations

In addition to the involvement of the President, the Presidential Commissioner, the Governors, the social services and
the military, the campaign to displace children is also characterised by the participation of other Russian bodies and
organisations.

1. Investigative Committee of the Russian Federation

The Investigative Committee of the Russian Federation is a federal body in charge of investigating criminal cases. Its
involvement in the displacement of Ukrainian children consists in various forms of interaction with the children, as
well as its inaction with respect to the alleged crimes of deportation and transfer.

As for the interaction with Ukrainian children, a review of social media related to the Committee revealed 14 events of
such interaction falling into four categories.

First, a post from May 4, 2022 specifically states that the Russian Investigative Committee has participated in the
evacuation of people including children aged from 1.5 months to 17 years. The evacuation was conducted on the
orders of the Committee’s chairman, Alexander Bastrykin, in cooperation with the Russian Ministry of Defence with
assistance of the commissioners for children’s rights of DPR and LNR.2%

Second, there were at least four occasions on which the Committee’s officials visited children who had arrived to
Russia from the Donetsk and Luhansk regions.?”

Third, the Committee announced that adolescents from DPR and LNR were going to continue their education in the
cadet schools of the Investigative Committee.?®® On May 18, 2023, Sergey Petrov, the head of department of
educational work of the Russian Investigative Committee met the acting head of LPR Leonid Pasechnik to discuss the
issues of ‘patriotic education and training’ of children living on the territory of the Republic and studying in the
specialised cadet classes of the Russian Investigative Committee.?* Later, a statement was made on the Committee’s
social media that any orphans from LNR, DPR, Zaporizhzhya and Kherson regions are eligible to apply for admission
to education institutions of the Russian Investigative Committee.?!® Alexander Bastrykin himself stated that the
Committee’s cadet schools have admitted ‘a lot’ of children:

Well, the Investigative Committee - and I’'m proud of my colleagues who are doing it - we have taken
a lot of children from Donbas to improve their health [in Russia], a lot of injured children. We have taken
a lot of orphans, children of Donbas. We are tracking their fate in Russia. We have admitted a lot of

205 Mapwus JlbBoBa-benoBa nognvcana NPOTOKOA O HAMEPEHUAX C YNONHOMOYEHHbIMK MO NpaBam pebeHKa JlyraHckon u [loHeLKow
HapoZaHbIx pecnybnuk, Russian Children’s Rights Commissioner’s website, March 10, 2022.

206 https://t.me/bastrykin/353, May 4, 2022.

207 https://www.youtube.com/watch?v=rxvkebX-Tfl; CoTpyaHuku cneactseHHoro ynpasneHua CK Poccum no Kypckoit obnactu
HaBecTUIM geten-cupot, npubbiBlwmx u3s JIHP u [OHP, website of the Investigative Committee, February 22, 2022;
https://t.me/bastrykin/353; https://www.youtube.com/watch?v=SdP9uglQael.

208 https://www.youtube.com/watch?v=1tA8ZmHYLnQ.

209 https://t.me/sledcom_press/5417, February 18, 2023.

210 https://t.me/sledcom_press/7074, June 4, 2023 (on the embedded video Sergey Petrov states: ‘We have four cadet schools in
Moscow, Saint Petersburg, Sevastopol and Volgograd, where a big percentage, 40 percent of children, to be exact, are orphaned kids.
The kids from [child care] institutions [in occupied areas] will also be able to study at our schools, if they so wish’).
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kids, a lot of orphans to the educational institutions of the Investigative Committee, to our academies,
our cadet schools. We are providing all the necessary aid to the children of Donbas, all we can.?*

Fourth, other instances of interaction include meetings in the occupied regions, humanitarian aid, promoting and
honouring those who participate in education??, as well as other supporting activities.?*®

None of these events of interaction is specifically linked to any incident of forcible displacement identified** in this
report. However, they demonstrate the participation of the Investigative Committee in the implementation of the
general displacement policy.

As forits inaction, the Investigative Committee of the Russian Federation is charged with investigation and prosecution
of crimes, including the crimes of deportation and forcible transfer allegedly committed by agents of the Russian state.
However, there are three factors pointing to the lack of impartiality of the chairman of the Committee, Alexander
Bastrykin, which clearly interferes with the fulfilment of this task.

First, Alexander Bastrykin publicly adheres to the justifications of the war in Ukraine proposed by the Russian
leadership. At a panel discussion at the Saint Petersburg Legal Forum on May 11, 2023, he repeated the talking points
about the need to prevent an attack on Russia,** the reign of Nazism in Ukraine?® and genocide of ‘the peoples of the
Donbas.’?"

Second, he demonstrated bias in reacting to the ICC warrants. When speaking on Russia’s involvement in proceedings
before international courts, he stated:

The ECtHR, which we finally left - | am familiar with this organisation first-hand, I've been there many
times back in my days, | talked to people there. The majority of the decisions it used to render with
respect to our decisions, our courts, were actually causing a big surprise, even in those times. This
organisation is utterly politicized. Essentially, it is now defending the genocide in Donbas by the
Ukrainian militarists. And accuses us of grave crimes. The same goes for the International Criminal
Court. The one that rendered, well, just a crazy decision against the leadership of our country and the
Commissioner for Children’s Rights. Exploiting the topic of children. As if we are illegally moving the
children of Donbas from Ukraine. But why are we moving them? We are trying to save them. And then
care about them, help them adapt in Russia.?*

On March 20, 2023, three days after the ICC issued the warrants of arrest against President Vladimir Putin and Maria
Lvova-Belova, the Investigative Committee announced the institution of criminal proceedings against the Prosecutor
of the Court and the judges of the Pre-Trial Chamber I, stating that the prosecution launched by the Court was

211 The Children of Donbas: Right to Safety, May 11, 2023, Russian audio track, at 48.23.

212 https://vk.com/wall-130483571_1687, April 1, 2022 (as seen on the photos attached to the publication, Alexander Bastrykin
honored the heads of child care institutions from occupied territories).

213 https://www.youtube.com/watch?v=AmRkxDVca0A; MNpeaceaatens CneacrtBeHHOro Komuteta Poccum npoBes onepatuBHOe
COBellaHne B pexume BuUAEO-KOHbepeHL-cBA3M, website of the Investigative Committee, March 22, 2022;
https://www.youtube.com/watch?v=01ibli_fmZzZU; https://www.youtube.com/watch?v=dA_npSBaxNk;
https://youtube.com/watch?v=AmRkxDVcaOA; https://t.me/bastrykin/168, March 22, 2022; https://t.me/sledcom_press/885, March
22,2022.

214 See below, para. 199.

215 The Children of Donbas: Right to Safety, May 11, 2023, Russian audio track, at 44.37 (‘Our investigation has shown — and, today, we
can prove it with written documents — that the Ukrainian leadership assumed they would launch a special operation in the territory of
Donbas in March 2022. With a view to reach the Russian border.’).

216 |bid., Russian audio track, at 45.21 (‘One of the goals that was stated in the Presidential decree was [denazification] of Ukraine. And
what it means is the destruction of fascism. Not just elimination of the followers of this ideology by the methods pertaining to the
special operation. But the destruction of ideology.’).

217 |bid., Russian audio track, at 46.49 (‘Essentially, what happens today is genocide of the peoples of the Donbas and of the children.’)
and 51.20 (‘Applying the norms of international law in a positive fashion, we legally characterize the deeds of Ukrainian Nazis and
fascists as crimes of international character, international crimes. And, | repeat, as genocide of civilian population.’).

218 |bid., Russian audio track, at 47.02.
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‘knowingly unlawful, because there [was] no grounds for criminal liability.”?*®* The press release?® also contained a
paragraph resembling legal argumentation based on head of state immunities. Later, the ICC Prosecutor Karim
Khan,?! judges Tomoko Akane,?”> Rosario Salvatore Aitala,??®* Sergio Gerardo Ugalde Godinez,?** as well as the
President Piotr Hofmanski, the First Vice-President Luz del Carmen Ibafiez Carranza and judge Bertram Schmitt??> were
put on the wanted list.

Third, the lack of impartiality is seen in the lack of any investigation or prosecution launched based on the reports of
the alleged crimes, including the information formally submitted to the Committee.

Thus, when commenting on the reports of abuse in recreation camps during her interview to Vice News, Lvova-Belova
stated she personally filed submissions on that issue to the Committee:

Reporter: There are some Ukrainian children who are now back in Ukraine, who say that during their
time in some of these camps, they experienced psychological abuse. They say that they were forced to
sing Russian songs and that they - if they expressed pro-Ukrainian sentiments - they were punished
for that. Is that true?

Lvova-Belova: Well, this is the difference between us and Ukraine. We don’t use children for politics.
Sadly, they do. As the Commissioner, | am unable to ignore these calls. Obviously, we are looking into
this situation, even though | see the absurdity of it all. But even these false, fake accusations have
forced my reaction and I have, actually, relayed these submissions to all investigative authorities.

Reporter: So you are saying that these kids who experienced the camp for themselves are lying about
their experiences?

Lvova-Belova: What would you do if you came to the territory where they demand it from you? Given
that your family, for instance, is living in special, you know, places for evacuated people in Ukraine.
And how can you not confirm the information they are waiting for???

However, judging by the lack of information on the Committee’s website and social media, which have been managed
actively under the leadership of Bastrykin, the submissions on abuse have not resulted in any prosecutions.

2. Russian Orthodox Church

The Russian Orthodox Church (ROC) is also involved with the transfer and integration of Ukrainian children.

There are indications that the ROC was working together with the Russian Ministry of Emergency Situations (MES)
already in 2017.2%" While this fact is not out of the ordinary, it does indicate a history of collaboration between these
entities, which continued during the full-scale invasion. Information came to light through an Anonymous hack?® that
the ROC’s Department for Charity and Social Services has received multiple emails from MES about various transfers
of people from occupied regions. In addition to each email, MES would send daily information about resettlement of

219 https://t.me/sledcom_press/5885, March 20, 2023.

220 |pid.

221 https://t.me/tass_agency/192668, March 19, 2023.

222 https://t.me/tass_agency/202687, July 27, 2023.

223 https://t.me/rian_ru/206575, June 22, 2023.

224 https://t.me/tass_agency/217809, November 7, 2023.

225 https://t.me/mediazona_exclusive/356, September 25, 2023.

226 \/ice News, Exclusive: We Interviewed the Russian Woman Accused of ‘Stealing’ 20,000 Children, May 1, 2023, in the embedded
video at 8.42.

227 YHghopmayuoHHbll Hasuzamop, FeHouma getcrea: PIIL, npyHMMaeT ydacTme B MOXMLLEHWMM YKPaUHCKUX AeTel — UHTEPBbIO C
penvrnosenom, June 8, 2023.

228 Cpiocmeo.lHgo, OenopTyit 6AMKHBOTO CBOTO: AK PocilicbKa MNpaBocnasHa LiepKea pa3om i3 CUN0BMKaMKM NPUMYCOBO NepecensoTb
yKpaiHuis go Pocii, April 24, 2022.
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Ukrainians from DPR and LNR to the ROC, including schedules for buses and trains.?* They would also send a map of
occupied territories in Ukraine and any updates of the progress of the military operation.?*° The ROC Department is
headed by Bishop Panteleimon (Shatov) and his subordinate Polina Yufereva, who is the coordinator of the ROC
emergency services.?!

The ROC also owns the Orthodox Education Centre School named after St. Sergius,”? which received children
transferred directly from Donbas. The children were transferred with the help and coordination of a veterans’
organisation ‘Pamyat Vitazyam’ (Russian: lfamame eumssam).?** There was also at least one more occasion of transfer
to the school since the beginning of the full-scale invasion.?*

On multiple occasions, the ROC has been seen visiting refugee centres and institutions hosting orphans from LNR and
DPR. The regions of Voronezh, Kaluga, Oryol, Ryazan, Republic of North Ossetia and Rostov have received a visit from
a church associate.” One example is February 26, 2022, when the Metropolitan Mercuriy of Rostov visited 500 children
from the Donetsk region accommodated in the sanatorium ‘Romashka’ in the Rostov region in Russia.?*® He delivered
humanitarian aid and held discussions with the children, during which the children have ‘shown interest in receiving
the sacrament of Baptism which was agreed upon by the administration of the sanatorium.’?” The sacrament was
administered on March 1, 2022, when 33 children were baptised.?*®

When interviewed, some of the children who have returned to Ukraine mentioned their interactions with Russian
priests, saying the priests attempted to convince them they were being ‘evacuated’ and ‘saved.’**

The orthodox orphanage under the name of ‘Pokrov’ has been identified as one of the orphanages sponsored and
supported by the ROC.?*° Since 2014, the orphanage has received both refugees and children from LNR and DPR.?*! In
fact, the orphanage describes one of its main responsibilities as ‘rehabilitation of the children from Donbas.’?* It has
been visited by Maria Lvova-Belova?*® and Yana Lantratova,?** a member of State Duma.

Additionally, ROC participates in providing general assistance to refugees, such as gifts for children in the occupied
regions.?* Other instances of aid and involvement of the ROC include the Marfo-Mariinsky Monastery in the Belgorod

229 |bjd.

230 |bid.

231 |bid.

232 ‘Boarding school named after St. Sergius’ was created in October 2000 with the blessing of His Holiness Patriarch Alexy Il of Moscow
and All Rus' under the auspices of the Holy Trinity Sergius Lavra of the Stavropegic Monastery of the Russian Orthodox Church, for
orphans and children left without parental care, for the purposes of Orthodox upbringing and education of children’
(https://hh.ru/employer/2392345). Ibid.

233 https://vk.com/video-213181913_456309450.

234 https://vk.com/wall15538490_154, August 29, 2022; https://vk.com/vitali260570?w=wall15538490 381%2Fall, August 31, 2023.
235 https://vk.com/wall-92217071_5231, February 25, 2023; https://vk.com/wall-82903085_339465, October 10, 2022;
https://vk.com/wall-215589363_401, November 6, 2023; https://vk.com/wall-62067498_1106, November 12, 2023;
https://vk.com/video-64968695_456249159; https://vk.com/club22684354?w=wall-22684354 1746, December 31, 2022.

236 MIpasocnasue.Ru, Tnasa [JOHCKOW MUTPONOAUK BCTPETUACA C AeTbMU, 3BaKyMPOBaHHbIMU ¢ TeppuTopun [oHbacca, February 26,
2022.

237 |bid.

238 https://vk.com/video-150365763_456239392.

233 UHpopmayuoHHsbIl Hasuzamop, FeHoumd aetctsa: PIIL, npyHMMaeT yyacTue B MOXMLLEHWMM YKPaUHCKUX AeTell — UHTEepBbio C
pennrnosenom, June 8, 2023.

240 www.detipokrov.ru.

241 https://vk.com/pomogimame36rus?w=wall-131751549_3036, May 3, 2022.

242 https://vk.com/pomogimame36rus?w=club131751549.

243 PUA «BopoHex», [leTcKkuit ombyacMeH npu3sana BOPOHEKLEB YCbIHOBAATL cMpoT u3 [loHbacca, March 11, 2022.

244 PUA «BopoHexc», JenytaT Focaymbl fiHa JlaHTpaToBa noceTnna 3BakympoBaHHbIx M3 JJoHb6acca B BopoHexckoit obnactu, March 6,
2022.

245 http://eparhia-kaluga.ru/news/eparhialnye-novosti/20676-rukovoditel-otdela-po-tserkovnoj-blagotvoritelnosti-kaluzhskoj-
eparkhii-prinyal-uchastie-v-sektsii-patriarshaya-gumanitarnaya-missiya-v-dnr-Inr-khersonskoj-i-zaporozhskoj-oblastyakh-
napravleniya-lichnost-obshchestvo-i-tserkov-v-sotsialnom-sluzhenii-v-ramk.html.
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diocese that was used as a filtration centre for more than 1,000 refugees coming through.*® Some relocated families
from Mariupol are residing in an orphanage in the Kostroma diocese.?*” Another instance is the evacuation of children
from DPR on November 20-23, 2022 who were sent to the Orthodox Education Centre named after St. Sergius.>*

The ROC's visits to various orphanages, including sponsorship of one of them specifically dedicated to assisting
children from Donbas and their overall distribution of aid, further strengthens the church's involvement in the spread
of specific influence on the children transferred from the occupied territories. The additional association with the
Russian Emergency Services and Elena Milskaya’s connection to the sanatorium ‘Romashka’ indicates a collaboration
between the three entities towards a common goal.

3. Elena Milskaya’s Fund

Elena Milskaya, as the Head of the National Fund for helping Children, was first seen with her husband Alexander
Kurenkov, the head of the MES, during his visit to a refugee camp called Romashka to which children from orphanages
of occupied regions have been transferred since 2014. In one of her posts on Russian social media site VK, she posted
a photograph in which children from the Donetsk school No. 1 could be identified.?* In October 2022, Milskaya and her
fund could be seen collaborating with the MES in assisting the transfer of children from Kherson region, through
Crimea, to Krasnodar region.*® Additionally, she has assisted numerous transfers related to overall refugees®* and
their children, including children with disabilities and elderly people.?** In December 2022, Milskaya announced the
creation of 12 regional centres ‘for military sports education and patriotic training of youth’ in Russia and the occupied
territories.?*®* The centres were aimed at providing 120 hours of military training to children between the ages of 14 and
18.

F.  Childrenin Propaganda

Interviews and videos of children transferred from Ukraine to the Russian-controlled territories have been widespread
on Russian television and social media. This report features the most salient examples, allowing some general
conclusions.

The use of displaced children on state-controlled television and social media may serve both internal and external
goals of the displacement campaign. On the one hand, it may discourage Ukrainian authorities from getting the
children back. On the other hand, it can be used to justify the war, ‘the war in Ukraine is revenge for the children of the
Donbas’ being one of the justifications appearing®* on Russia-controlled social media.

1. Lvova-Belova’s Statements

In her public statements, Lvova-Belova tries to underline that the transferred children side with Russia in their views
on the war and the role Russia plays.

246 YHghopmayuoHHbll Hasuzamop, MeHouma getcrea: PlIL, npuHMMaeT ydacTme B MOXMLLEHWMM YKPaMHCKUX AeTel — UHTEPBbIo C
penvrnosenom, June 8, 2023.

247 Mpasocnasue.Ru, B ryMaHUTapHbIX LLeHTpax PocToBCKoOW-Ha-[oHy enapxuu 6exeHupbl noayyat ogexay. MHbopmaumoHHas cBoaKa
o nomoum 6exeHuam (ot 13 pespana 2024 roga), February 14, 2024,

248 https://vk.com/wall-158288807_15385, November 20, 2022.

249 [poekm, PaccKkas 0 NpesuAaeHTCKOM agbloTaHTe, ero HaboXKHOM KeHe, X TalHOM 3apaboTKe U MOXULLEHHbIX YKPaUHCKUX AETAX,
August 21, 2023.

250 https://vk.com/e_milskaya?w=wall-213333442_107, October 14, 2022.

251 https://t.me/findchild/2986, October 11, 2022.

252 https://t.me/findchild/3177, October 20, 2022.

253 https://vk.com/wall-212867885_362, December 19, 2022.

254 flemekmop media, ‘Revenge for the Children of the Donbas’. How Russia Justifies Deportation and Other War Crimes in Ukraine,
January 10, 2023.
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This is exemplified by Bogdan Ermokhin’s case where Lvova-Belova, using the pretext of his escape attempt and the
need to convince the audience that he had been manipulated, publicly stated that Bogdan was ‘all pro-Russian and
aspires to victory.’>*

This rhetoric is accompanied by the claim that Ukrainian children have themselves been brainwashed for eight years
prior to the full-scale invasion:

‘[A] child from Mariupol now lives in our family and | am seeing what we are fighting against, | am
seeing that there’s been a powerful propaganda during those eight years, | am seeing that we will
actually have to create new educational programs, informational programs, we will have to re-
educate the children. Because the propaganda that was carried out in Ukraine, it will not simply fade
away.’

When speaking about her fostered son Philipp, she said she witnessed a transformation:

Let me give you a simple example. We’ve brought a group of children from Mariupol, 30 kids whom
we’ve found in the basements, whose foster parents abandoned them and evacuated without them.
Essentially, they’ve left them in a sort of difficult situation. And when we brought them to the Moscow
region to let them recover a bit, there was this whole story with them talking bad about our President,
saying nasty things, singing the Ukrainian anthem, ‘Slava Ukraini’ and all that. But some time has
passed, these kids have been placed into foster families of the Moscow region. One of the boys was
placed into my family. And right before my eyes, the integration started to occur. [...] Not one of the
kids wanted to return. They said 'we feel very good here.’ You see, there is some negativity in the
beginning, but then it transforms into a love for Russia.’®”

Within Lvova-Belova’s rhetoric, these cases of transformation can be seen as a winning blow in the battle for hearts
and minds of Ukrainian children, something that ultimately justifies the displacement campaign.

2. Denis Kostev

At the start of the full-scale invasion, 16-year-old Denis Kostev (Russian: JeHuc Kocmes) was one of the pupils at the
Socio-psychological Rehabilitation Centre in Stepanivka, outside Kherson, an institution run by Volodymyr
Sagaydak.?® Denis’s mother died when he was six and his father was denied parental rights.

About five months after the invasion, Volodymyr Sagaydak decided to hide the children from the invaders by giving
them to their relatives or employees of the institution. He had 52 children under his care. As Volodymyr states in
Shahida Tulaganova’s documentary, he entrusted Denis to the boy’s adult brother,?° but Russian soldiers found them.
The circumstances of their capture are given by Shahida Tulaganova in a podcast, where she states that a girl who
attended the same school and lived in the same dormitory as Denis told her that the children did not want to leave,
but were all forcibly taken to Russia when soldiers arrived at the dormitory.2*° This might have been the dormitory of
the Vocational School No. 2 (Russian: [1TY Ne 2 where Denis was enrolled according to Russian state media.?®*

255 See above, para. 71.

256 The Children of Donbas: Right to Safety, May 11, 2023, Russian audio track, at 1.07.09.

257 Npecc-6pnduHr no paboTe CMTYaUMOHHOrO LLeHTpa No HabaoaeHuo 3a pedepeHaymamm 8 [IHP, THP, 3anoposKcKoi n XepcoHcKoi
obnacrax, September 27, 2022, URL: https://vk.com/video-93005764_456242007, at 10.47 and 12.00.

258 Unless another source of information is indicated, the information on Denis Kostev is taken from Ukraine’s Stolen Children, a
documentary by Shahida Tulaganova, also known as Shahida Yakub, released in 2023.

259 Ukraine’s Stolen Children, 7 minutes into the film.

260 BBC Russia, MogxacT «410 370 6b110? KaK yKpanHCKMe Mmambl BO3BPALLAIOT BbiBe3eHHbIX B Poccuio geteit», November 13, 2023, at
09.22.

261 Ryssian RT, «3T0 6b110 TAXKENOE BpemMA»: 3BaKyMPOBaHHbIE AETU-CUPOTLI O XKMU3HU B XepcoHe, February 24, 2023, in the embedded
video at 04.17.
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Volodymyr describes Denis as smart, eloquent, and capable of finding ways to talk to any person and adapting to any
situation.?¢?

InaTikTok video on May 14, 2022, prior to being displaced by the Russian soldiers, Denis expressed a balanced opinion
on Russia and Ukraine:

Iam Ukrainian [...]. I love Ukraine. And I also love Russia. But | hate Putin and all the ruling clique who
have actually started this war. People living in Ukraine are actually suffering a lot at the hands of the
Russians. | live in Kherson, occupied by the Russian forces, and it’s really scary. They kill, they rape,
they steal people, and Putin doesn’t care about it. This is why I'm telling you straightaway, | am for
Ukraine. Those who are for Russia, by all means, Russia is your home country, you can live in it, die for
it, but Ukraine will never be [Russian].?®

In a video published by Russian RT on February 24, 2023, months after being displaced, Denis is seen wrapped in a
Russian flag. He says, ‘l am a member of Dvizhenie Pervyh, it’s a volunteer movement and | really like it. You help both
the old and the young. And | also plan to join the ranks of Yunarmiya.’?** Denis is referring here to patriotic youth
movements created by the Russian government in the recent years.

In the same video, when asked ‘What do you plan to do in the future when you grow up?’ he responds: "I’d like to serve
in the military, I’'m ready to serve the Russian Federation [...]. | have seen the attitude of Russians towards Ukrainians,
| saw the attitude of Ukrainians towards Russians, and there’s a huge difference. | mean, some accept you warmly and
very sympathetically - Russians are generally very kind-hearted - while Ukrainians, well, they are ready to tear you
apart.” When asked about the situation in Kherson at the time of his transfer, he says, ‘Well, it was a hard time, there
was a constant shelling from the Ukrainian side [...]. But thank god, the Russian authorities helped, they dragged us
out.’*

In a video published by a local pro-Russian media, Denis appears in a military style t-shirt and a cap emblazoned with
a letter V.’ Looking slightly off-camera and clearly reading from a script, Denis comments on a recent visit of Vladimir
Putin to Kherson:

The visit of Vladimir Vladimirovich Putin is an event of greatest importance for all of us. His visit to the
Kherson region shows that these lands are ours and no one will ever take them away from us. Everyone
is sure that the goals of the special military operation will remain unchanged and will be fully
accomplished, which gives us confidence and hope that victory will be ours.?*®

In another video that looks like it was shot for a TV news report, he is in the bright red uniform of Yunarmia with a
Russian flag in the backdrop, speaking about a local event at which he represented Yunarmia.?®

Eventually, Denis managed to leave Russia with the help of the Ukrainian NGO Save Ukraine. In an interview after his
rescue, when asked specifically about the RT video, he called it propaganda:

Journalist: Russian state television came to visit you and interview you. Tell me that story.

Denis (smiling): I would say it is propaganda. It’s filming videos for propaganda. They told me to say it,
Isaidit[...]. Iwas shocked, | didn’t expect them to come. [...]

262 Jkraine’s Stolen Children, 6 minutes into the film.

263 https://www.tiktok.com/@kostevdenisO/video/7097344306276568325, May 14, 2022.

264 Russian RT, «JTo 6bI10 TAXKENOE BPEMA»: 3BaKYMPOBaHHbIE AETU-CUPOTbI O 3KM3HM B XepcoHe, February 24, 2023.

265 |bid.

266 https://t.me/kherson_news_info/58081, April 19, 2023.

267 fleHma Hosocmeli XepcoHa, [eHUYecK: NPOoAO/IKAEeM TOBOPUTb O BAXKHOCTM NATPMOTMYECKOrO BOCMUTAHUA W Pa3BUTUK
monogexHoro asuxenus, URL: https://vk.com/video-213126902_456267246.
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Journalist: One of the things that you said was that you wanted to fight for the Russians.

Denis: It wasn’t right. [...] | had to maintain the appearance.®®

Denis told the journalists that Russian Intelligence threatened his life if he tried to escape.®

3. Luzhniki Rally on February 22,2023

One of the highlights of the propaganda campaign around Ukrainian children was the rally at Luzhniki Stadium in
Moscow on February 22, 2023.

Luzhniki is the largest stadium in Russia, capable of accommodating 80,0007 spectators. It holds a special place in
the political history of modern Russia. Even though Vladimir Putin has run for president many times, he has never
participated in televised debates and rarely held pre-election rallies. However, he has used large public gatherings to
create the image of popular support. Many of these gatherings were held at Luzhniki.

This time, the event included a scene with Ukrainian children.?* Halfway through the event, the hosts introduced the
audience to Yuri Gagarin, a Russian military man who had fought in Mariupol. Using his nom de guerre ‘Angel’ as a lead-
in to his story, they recounted that he had saved 367 children during the ‘liberation’ of Mariupol and showed a short
clip of him helping a group of children and adults cross the street in a devastated city. The camera cut back to the
arena, showing a group of children on the stage and then switched to the hosts standing beside them. A host addressed
the man: ‘Yuri Leonidovich, these are the kids that you saved! Do you remember Anna Naumenko? She’s here and she
has something important to say!” While the host is speaking, a little girl from the group covers her ears from loud
noises.

A teenage girl came forward from the group and tried to address the military man who was standing nearby. Failing to
look him in the eyes for more than a second, she stammered before producing a single word. The host tried to
encourage her, saying: ‘Anny, sweetheart, don’t be shy, speak! We are here with you.” The girl looked at the military
man and said: ‘Thank you, Mr. Yuri, for saving me, my sister and hundreds, thousands of children from Mariupol.” She
faltered again and turned to the hosts saying, ‘I forgot [the text] a little,” before noticing she was still holding the
microphone close. She then covered her face in embarrassment with her hand.

The host who was speaking approached the girl and pushed her towards the man, saying ‘Anny, don’t be shy, you can
come and hug [him]! Everyone, lets hug! Look, this is the one who saved you!’ Anna leant on the man slightly but
quickly withdrew, while other children, smiling, rushed towards him. Another host invited Yuri to speak. Yuri, speaking
into a microphone and surrounded by the children, said:

These children are the children of Donbas, the children of Mariupol. These are our children. And we, the
Russian army, are obliged to protect this people and these children.

Yuri Gagarin did indeed fight in Mariupol?”> and Anna Naumenko did indeed live there with her mother Olga and her
younger sister Karolina, who was seen on stage covering her ears.?”* According to an independent Russian media outlet
IStories, their mother died from shrapnel wounds in April 2022, when she ran out for cigarettes from the basement
where they were hiding.?™

268 Scripps News, Ukrainian Orphan, Victim of ‘Brainwashing,” Escapes Russia, February 11, 2024, in the embedded video at 03.20.

269 |bid., in the embedded video at 05.43.

270 https://www.luzhniki.ru/about/complex/.

271 MUTUHr-KoHUepT «CnaBsa 3alwmuTHrKam OTevecTBa» B JlyxKHMKax: NpAman TpaHcaaums, starting at 0.56.37.

272 AeeHmcmeo, YTo He TaK C BbICTYMIEHMEM Ha MUTUHTE B JIyXKHUKaX POCCUICKOTO BOEHHOTO, KOTOPbINM «cnac 367 feTeii», February
23, 2023.

273 |Stories, Ukrainian Children Were Brought on the Stage during the Pro-war Concert in Moscow. IStories Found Who They Are,
February 24, 2023.

274 |bid.
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G. Return Process

While the Russian authorities claim they are actively assisting children in reuniting with their families, the number of
children returned is very low, the modalities of the return process are too restrictive, and there are grounds to believe
that prohibitive criteria have been used in selecting the children to be returned.

It appears that the official responsible for the return process is Maria Lvova-Belova. According to a press release on
Lvova-Belova’s website, the issues of ‘transferring children from combat zones and finding their relatives’ are ‘directly
within the purview of the Commissioner’ and ‘all measures undergo strict due diligence with respect to the norms of
international law and Russian legislation.’?™ It was Lvova-Belova who led?”® the Russian delegation in Doha, Qatar, on
April 24, 2024, at an event described by Lvova-Belova as the first in-person negotiations with the Ukrainian party on
the issues of family reunification.?™

On December 22, 2023, almost 22 months after the full-scale invasion, Lvova-Belova claimed that she and her
institution had assisted in returning 48 children from 35 families to their relatives in Ukraine or other countries, this
excluding the children sent to recreation camps in autumn 2022.2"® Judging by the examples provided in her bulletin,*™
this figure includes children who simply resided in Russia-controlled territories and have not been forcibly displaced.

1. Restrictive Modalities

The Russian authorities have organised the return process in such a way that, in each case, it must be initiated by the
relatives of the child. This has been acknowledged by Russian representatives of the highest level, all claiming that
that children will be handed over to their parents or legal guardians if they show up. Thus, on September 23, 2023, the
Russian Foreign Minister Sergey Lavrov stated the following:

We have repeatedly seen information disseminated about what is actually happening to children. [...]
I will definitely ask our Mission to send the materials to you that we have repeatedly distributed,
including to the UN, explaining that the list of all children without parents is publicly available (unlike
the Bucha case). There is a list of children who are alive that includes contacts of those willing to help
these children to reunite with their parents or close relatives in the event they make themselves known.
This is something | have repeatedly explained. [...] Unlike Bucha (where no one mentions any names),
we made the last names of children who are alive (thank God) public a long time ago. We are waiting
for any of their relatives to show up and confirm that they are related, and then they can immediately
take their child. The majority of these kids are those who lived in orphanages, sent there by parents for
various reasons. When the special military operation began, we took them to safety - but we neither
hid the names of the kids who were taken away nor their location. We have always invited and continue

275 MexayHapoaHbli KomuteT KpacHoro Kpecta M annapaTt geTckoro ombyacmMeHa 4OroBOPUAMCL O B3aMMOLEWCTBUM MO pAdy
HanpasneHwun, Russian Children’s Rights Commissioner’s website, November 25, 2022 (‘Ha paboyem coBew,aHuu npeacraButenei
MesayHapoaHoro Komuteta KpacHoro Kpecta (MKKK) 1 YnoaHomoueHHoro npu MpesnaeHte PO no npasam pebeHKa obcyxaanmnch
BOMPOCbI, CBA3aHHbIE C NepemelLeHneM aeTel U3 30H 60eBbIX AeCTBMIA U MOMCKOM UX pOoAaHbIX. [...] PyKoBoguTENb annapaTta AeTCKOro
ombyacmeHa Anekceit [a3apAH pacckasan, 4to B Poccum 0603HayeHHble BOMPOCbI HAaXOAATCA B HEMNOCPEeACTBEHHOM BedeHWU
YNONHOMOYEHHOTO, a BCe AEeNCTBUA MPOXOAAT MOBbLILLEHHYIO CTEMEeHb OPUAMYECKON MPOBEPKM Ha COOTBETCTBME HOPMam
MeX4yHapoAHOro Npasa M 3akoHoaaTenbeTay PO’).

276 Qatar Hosts a Delegation from Russia as Part of its Reunification Efforts of Separated Families, the official website of the MFA of
Qatar, April 24, 2024.

277 https://t.me/malvovabelova/3235, April 24, 2024. Dmytro Lubinets, who led the Ukrainian delegation, denied that any direct
negotiations between the parties took place: https://t.me/dmytro_lubinetzs/5532, April 25, 2024.

278 https://t.me/malvovabelova/2663, December 22, 2023.

279 Children’s Rights Bulletin. Issue #2, Russian Children’s Rights Commissioner’s website, October 2023, p. 5-6.
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to invite parents, if they show up, to come and retrieve their children. You could travel there and talk
with these children yourself to get a better understanding.?*

Analogous statements were made by President Putin,®! the UN Permanent Representative Vassily Nebenzia,**? and
Russia’s ambassador to the United States Anatoly Antonov.?®

It is unclear how the Russian authorities distributed the ‘list’ of the children referred to by Lavrov and Antonov, and
whether the list is complete. Some list may have been provided to the UN Secretary-General’s Special Representative
for Children and Armed Conflict, Virginia Gamba, during her visit to the Russian Federation in May 2023. But, judging
by the information publicly disseminated by Russian officials such as Lvova-Belova, it could have been limited to
children from institutions in DPR and LPR, as well as the children sent to vacation camps in autumn 2022, thereby
omitting the children of the first category described above in section II(A), as well as children from Kherson,
Zaporizhzhia and other areas of Ukraine.

The fact that the return process must be initiated by the relatives is further acknowledged by Lvova-Belova’s office,
whose bulletin on Ukrainian children sets out the three possible modalities of reunification:

There are several ways of reunification:

o families resolve the issue on their own or with the help of volunteer organisations, and no
administrative assistance is required;

e families or volunteer organisations apply to the Russian Presidential Commissioner for
Children’s Rights;

o families apply to the official structures of Ukraine, which pass information to Russia, to the
Office of the Russian Presidential Commissioner for Children’s Rights.

The Commissioner’s Office promptly assists all legal representatives of children. Such work has been
done since the beginning of the SMO and is of an individual nature.?

It follows that the Russian authorities do not conduct the return process on their own initiative. The Russian authorities
have likely never launched any process or mechanism intended to return all of the displaced children to their relatives
or their original location once the hostilities in the areas in question have ceased. It is likely that there is no general
registry of such children. The return process maintained by the Russian Federation is carried out on an ad hoc basis.
Relatives who embark on the process reportedly face various obstacles, such as ‘repeatedly moving children from one
place to another or using the Russian form of names for Ukrainian children (e.g., Russian “Imumpud” instead of
Ukrainian “Amsimpo”) in official communication.’?® This raises doubts as to Russia’s ability to comply with its
obligations under international humanitarian law, including the obligation to return the transferred population,®
which underpins the liability for displacement crimes.

280 Foreign Minister Sergey Lavrov’s remarks and answers to media questions during a news conference following the High-Level Week
of the 78th session of the UN General Assembly, New York, September 23, 2023, Russian MFA website, September 23, 2023.

281 See below, para. 277.

282 Arria formula “Children & armed conflict: Ukrainian crisis. Evacuating children from conflict zone”, April 6, 2023, at 21.14; Remarks
by Permanent Representative Vassily Nebenzia at "Arria-formula" meeting of UNSC members on combating forced separation and
illegal exploitation of children, website of the Russian mission to the UN, November 10, 2023 (‘At the same time, we have repeatedly
emphasized that if we receive requests from relatives of these children, they will be immediately handed over to them.’).

283 Newsweek, Russia Vows to Return All Children 'Rescued' from Ukraine Upon Request, September 27, 2023.

284 Children’s Rights Bulletin. Issue #2, Russian Children’s Rights Commissioner’s website, October 2023, p. 4.

285 OSCE Moscow Mechanism Third Report, p. 21. Also, Communication Pursuant to Article 15 of the Rome Statute of the International
Criminal Court. Responsibility of Russian Federation Officials for Unreasonable Delay in Repatriation of Ukrainian Children, Regional
Center for Human Rights and the Lemkin Institute for Genocide Prevention, October 7, 2023, paras. 15-16

286 See below, section I11(B)(3).
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2. Prohibitive Criteria

On one occasion, when speaking about the group of 31 children associated with Mariupol, Lvova-Belova mentioned
that Iryna Vereshchuk, the Ukrainian Minister for Reintegration of the Occupied Territories, asked her to bring the
children back to Ukraine.?®" Lvova-Belova stated outright that she did not understand the basis for such a request,
even though she admitted that, according to Vereshchuk, some of the children have foster families who had left
Ukrainian territory but wanted to reunite with the children. Lvova-Belova further stated that as the Presidential
Commissioner for Children’s Rights she is obliged to take into account the interests of the child. In doing so, she asked
the children whether they want to return, but reported that none of them did.

This statement shows that Lvova-Belova took the request to return the children as her responsibility. It further shows
that, in dealing with such a request, Lvova-Belova introduced two additional criteria governing the return process. The
first is her discretionary judgment on whether the return would correspond to her vision of ‘the interests of the child.’
The second is whether the children themselves give an express consent to being returned when communicating with
the Russian authorities.

Further, a diplomat briefed on the situation of the four children who were brought back with the mediation of Qatar in
October 2023 stated to The New York Times ‘that the Russian families with whom the children had been placed
consented to their return.’?®® This is the third and arguably the most prohibitive criterion that may govern the return
process.

These selection criteria may reduce the number of children susceptible to the return process and unduly prolong the
stay of the children at a new location.

287 MNpecc-6pnduHr no paboTe CMTYaUMOHHOIO LLeHTpa No HabatoaeHuo 3a pedepeHaymamm 8 [IHP, THP, 3anoposKcKoi U XepcoHcKom
obnacrax, September 27, 2022, URL: https://vk.com/video-93005764_456242007, at 11.31.
288 The New York Times, Four Ukrainian Children Abducted to Russia Return Home After Qatar Intervention, October 16, 2023.
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lll. Legal Norms and Requirements

This section sets forth the rules on responsibility for international crimes potentially committed in association with
the displacement of Ukrainian children. It does not contain a legal assessment of any particular individual’s
contribution, which is a matter dealt with in section IV. It does, however, contain legal characterisations of some of the
established facts.

A.  The List of Possible Legal Characterisations

The situation surrounding Ukrainian children may involve one or more of the following crimes:

1) The war crime of unlawful deportation, as a grave breach of the Geneva Conventions, under art. 8(2)(a)(vii) of
the Rome Stature (RS);

2) The war crime of unlawful transfer, as a grave breach of the Geneva Conventions, under art. 8(2)(a)(vii) RS;

3) Thewarcrime of deportation, as ‘other serious violation’ of the laws and customs of war, under art. 8(2)(b)(viii)
RS;

4) The war crime of forcible transfer, as ‘other serious violation’ of the laws and customs of war, under art.
8(2)(b)(viii) RS;

5) The crime against humanity of deportation under art. 7(1)(d) RS;

6) The crime against humanity of forcible transfer under art. 7(1)(d) RS;

7) The crime of unjustifiable delay in the repatriation of prisoners of war or civilians, set forth as a grave breach
under art. 85(4)(b) of Additional Protocol | to the Geneva Conventions.

8) The crime against humanity of imprisonment or other severe deprivation of physical liberty in violation of
fundamental rules of international law under art. 7(1)(e) RS;

9) The war crime of unlawful confinement, as a grave breach of the Geneva Conventions, under art. 8(2)(a)(vii)
RS;

10) The crime of genocide under art. 6(e) RS.

This list is a preliminary legal characterisation based on some of the information processed by the authors of this
report. Its purpose is to encompass as many kinds of crimes as possible so as to direct further factual and legal research
and not to express any conclusions regarding criminal responsibility. Before going into specifics about the crimes on
the list, two important aspects should be highlighted.

First, it has to be mentioned that, based on the publicly available information, the arrest warrants issued by the ICC in
March 2023 exclusively concern war crimes under articles 8(2)(a)(vii) and 8(2)(b)(viii) RS,?*® which occupy positions 1
to 4 on the list. This does not prevent the ICC or national authorities from prosecuting any individual for any other
crime on the list. In choosing the scope of the arrest warrants, the Office of the Prosecutor of the ICC could have been
constrained by evidentiary concerns. It could also have been a strategic choice by the Office to narrow down the
scrutiny applied by the judges in order to achieve a deterrent effect with respect to any ongoing transfers as fast as
possible. It should not be regarded as an expression of unwillingness or lack of prospects in prosecuting other crimes
against Ukrainian children or other crimes committed in the course of the Russian invasion in general.

Second, many of the crimes on the list have similarly sounding titles, address substantially similar conduct and consist
of overlapping elements. This is an unfortunate hereditary feature of international criminal law, which developed
sporadically since the end of the 19* century. Hence, when first introduced into law, the prohibitions now recognised
- war crimes, crimes against humanity and the crime of genocide - were separate from each other and were not
intended to be brought together in a single comprehensive instrument such as the Rome Statute. Further, due to the
need to strengthen the legitimacy of the ICC, the drafters of the Rome Statute were very constrained in setting out the

289 See above, fn. 16.
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prohibitions and had little opportunity to harmonise them.?*® Nevertheless, all applicable characterisations under the
Rome Statute are formally distinct crimes consisting of different sets of elements.

For the purposes of this report, the term ‘elements of crime’ shall be understood as the factual circumstances the
prosecution would necessarily need to prove to obtain conviction for the crime charged. The elements of a given crime
are essentially the legal definition of that crime.

Elements of crimes are especially important when distinguishing between crimes against humanity (CAH) under art. 7
RS and war crimes under art. 8 RS. In practice, crimes of both categories may result from one and the same conduct,
but some of their legal elements, especially the so-called contextual elements, are drastically different. The contextual
element of all CAH is that the conduct of the offender is a part of a widespread or systematic attack against a civilian
population in furtherance of a state or organisational policy.?®* In contrast, the contextual element of war crimes is the
existence of an armed conflict, as well as a nexus between the conflict and the conduct of the offender.?? Save for the
contextual elements, the elements comprising a given crime against humanity and a given war crime could
theoretically be identical. Nevertheless, even in that case a person could be convicted of both kinds of crimes on the
basis of the same conduct.?® This is due to the general principle of law that one and the same conduct may constitute
multiple crimes, provided that the legal definition of each crime contains at least one element not contained by the
others.?* This includes contextual elements.?*

That said, the pairs of mutually corresponding CAH and war crimes under discussion in this report all contain some
distinguishing elements other than the contextual element. For example, the CAH of forcible transfer under art. 7(1)(d)
RS requires that the transferred persons were lawfully present in the area from which they were transferred.?® There
is no analogous requirement for the corresponding war crimes of unlawful transfer under articles 8(2)(a)(vii) and
8(2)(b)(viii) RS.

Thereis also a distinction between two types of war crimes on the list: ‘grave breaches’ under art. 8(2)(a) RS and ‘other
serious violations’ under art. 8(2)(b) RS. This distinction is dictated by the history of international law and has little or
no bearing on the overall prospects of securing a conviction for the alleged crimes associated with the transfers of
Ukrainian children.

Finally, turning to the discussion of the crimes on the list, the crimes can be divided into three groups: displacement
crimes, including all kinds of deportations and transfers; confinement crimes, including the crime of unjustified delay
in the repatriation of civilians; and genocide. This report focuses on the displacement crimes and the crime of
genocide. However, the team regards the confinement crimes as also worthy of consideration for any potential
discussion of criminal liability for the displacement of Ukrainian children.

B. Displacement Crimes

Displacement crimes are the crimes of deportation and transfer numbered 1 to 6 on the list above. They share some
key common elements, namely, (1) movement to another location, (2) forcible character of the movement and (3)

290 Foreword by Philippe Kirsch, QC in Elements of War Crimes under the Rome Statute of the International Criminal Court: Sources and
Commentary, ed. by Knut Dérmann, 2003, p. xiii (‘Because of the general agreement that the definitions of crimes in the ICC Statute
were to reflect existing customary international law, and not to create new law, states relied heavily on accepted historical precedents
in crafting the definitions [...]. This approach ensured the widespread acceptability of the definitions, but resulted in an assortment of
provisions drawn from different sources and different eras.’).

291 Rome Statute, art. 7(2)(a). See below, section IlI(B)(4).

292 Elements of Crimes, art. 8, second-last element of each crime.

293 |CC, The Prosecutor v. Germain Katanga, Judgment pursuant to article 74, March 7, 2014, 1ICC-01/04-01/07-3436-tENG, para. 1695.
294 See Carl-Friedrich Stuckenberg, Cumulative Charges and Cumulative Convictions, in The Law and Practice of the International
Criminal Court, ed. by Carsten Stahn, 2015, 840858, p. 846—-847.

295 |CC, The Prosecutor v. Jean-Pierre Bemba Gombo, Judgment pursuant to article 74, March 21, 2016, ICC-01/05-01/08-3343, para.
750; ICTY, Prosecutor v. Goran Jelisi¢, Appeals Chamber Judgment, July 5, 2001, para. 82.

296 Rome Statute, art. 7(2)(d); Elements of Crimes, art. 7(1)(d), element 2.
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unlawfulness. They also contain some distinguishing elements, notably, (4) state or organisational policy, which is the
contextual element of crimes against humanity. This section deals with each of these elements.

There are some other elements to the displacement crimes, such as the existence of an international armed conflict or
civilian status of the victims, which can be said to have been fulfilled on the facts of the situation with a high degree of
certainty and, as such, do not merit discussion in this report.

The legal analysis below is partially based on legal authorities dealing exclusively with deportations and transfers as
crimes against humanity, rather than war crimes, or vice versa. The legal holdings from such authorities are applicable
to deportations and transfers of either category, ‘because deportation as a crime against humanity developed out of
deportation as a war crime [...]."”*" As stated by the International Criminal Tribunal for the Former Yugoslavia, apart
from the contextual elements, ‘[tlhe content of the underlying offence [of deportation] does not differ whether
perpetrated as a war crime or as a crime against humanity.’>®

1. Movement to Another Location
The first element of the displacement crimes is movement of one or more persons to another location.

While ‘deportation’ specifically refers to a displacement across an international boundary, ‘forcible transfer’ refers to
a displacement within the territory of a State. This distinction, stemming from the wording of the Geneva Convention
IV,2% is recognised in the jurisprudence of the ICC3* and prior jurisprudence of the international criminal tribunals.?*
In this report and elsewhere, ‘transfer’ can also be used as a general term encompassing both kinds of displacement.

The law does not provide for any set distance that must be traversed. It is clear though that ordering a person at
gunpoint to take a step, or moving inmates between cells in a prison, hardly constitutes the kind of displacement
addressed by the criminal prohibitions in question. In the Prli¢ et al. case, an ICTY trial chamber stated the following:
‘Given that the prohibition on forcible removals seeks to protect the right of individuals to live in their communities
and in their homes and not be deprived of their property, the Chamber holds that there is a [requisite movement] when
the location to which the victims are sent is so remote that they are no longer able to effectively enjoy these rights.’3*
On appeal in the same case, the Appeals Chamber rejected the argument®® of the defence that the settlement to which
the victims were sent was just 500 to 1,000 metres away from the original location. 3** In the Yekatom and Ngaissona
case, the ICC characterised the movement to a different neighbourhood within the same settlement as forcible
transfer.3® In the Ukrainian context, these findings are relevant in cases where the legal guardians managed to collect
the children from an intermediate location nearby, before the children could be sent further away by Russian

297 |CTY, Prosecutor v. Milomir Staki¢, IT-97-24-A, Appeal Judgment, March 22, 2006, para. 289 (referring to ‘Bassiouni, M. Cherif.,
Crimes Against Humanity in International Criminal Law, (The Hague/London/Boston: Kluwer Law International, 1999), pp. 60, 70-71.").
298 |CTY, Prosecutor v. Milorad Krnojelac, 1T-97-25-T, March 15, 2002, para. 473.

299 Articles 49, 147 GC IV.

300 |CC, Decision on the “Prosecution’s Request for a Ruling on Jurisdiction under Article 19(3) of the Statute”, September 6, 2018, ICC-
RoC46(3)-01/18-37, para. 55; ICC, The Prosecutor v. Ruto et al., Decision on the Confirmation of Charges Pursuant to Article 61(7)(a)
and (b) of the Rome Statute, January 23, 2012, ICC-01/09-01/11-373, para. 268.

301 |CTY, Prosecutor v. Milomir Stakic, IT-97-24-A, Appeal Judgment, March 22, 2006, paras. 278, 289-300; ICTY, Prosecutor v. Popovi¢
et al., IT-05-88-T, Trial Judgment, June 10, 2010, paras. 890-895.

302 |CTY, Prosecutor v. Prli¢ et al., IT-04-74-T, Trial Judgment, May 29, 2013, para. 49.

303 Final Praljak’s Appeal Brief, para. 218.

304 |CTY, Prosecutor v. Prli¢ et al., 1T-04-74-A, Appeals Chamber Judgment, November 29, 2017, para. 492 (‘contrary to Praljak's claim,
the actus reus of forcible displacement does not require that the population be removed to a “location sufficiently remote from its
original location™’).

305 |CC, The Prosecutor v. Yekatom and Ngaissona, Corrected version of ‘Decision on the confirmation of charges[...]’, ICC-01/14-01/18-
403-Corr-Red, June 28, 2021, paras. 109-110 (‘As a result, the Muslim population of Bossangoa fled the attacked neighbourhoods to
seek shelter at a school named Ecole de la Liberté’).
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authorities, such as in the case of lvan Matkovskiy and Maksim Boyko, 3% as well as in cases where the transfer occurred
within the same settlement, such as the transfer of the Kherson Regional Children’s Home.?"

A survey of open sources reveals at least 20 incidents of transfer related to the three categories of children defined
above in section Il(A):

1) In February 2022, 52 orphans were moved from Mariupol to hospitals in Donetsk and later could have been
transferred to Moscow for further treatment;3%

2) Three boys from Mariupol were moved to a hospital in Donetsk city in March 2022;3%

3) After the death of his mother, a ten-year-old boy was moved from Mariupol to Donetsk city hospital and later
returned to his relatives.® Additionally, a 12 year old girl in a similar situation was moved from Mariupol to
Donetsk city hospital on April 23, 2022;31

4) The Mezhevoys’ case;*?

5) Other children from the group of 31 associated with Mariupol;3**

6) An1ll-year-old boy was separated from his mother after being captured at a steel and iron plant and taken to
a hospital in Donetsk city in March 2022;3*

7) The case of Novopetrivske Special School; 3"

8) 19 children were transferred from Mariupol sanatorium named after Krupskaya to a checkpoint in Manhush
and to Donetsk Tuberculous Hospital on March 18, 2022;3¢

9) A 17-year-old boy was transferred from the occupied Kherson region to Luchystiy camp in the Crimean
Peninsula. The mother of the boy was coerced by the Russian military into consenting to this vacation on
March 18, 2022. The boy was forced to wear Russian military uniform and assigned the responsibility of
evacuating other children from the camp in the event the Armed Forces of Ukraine entered its territory;3'’

10) Around 80 to 85 children from Oleshky Care Home in Kherson region were displaced in three waves in October
and November 2022;318

11) In April 2022, the children from the Kherson Care Home for Infants and Toddlers were transferred from the
building of Golgotha Church, where they took shelter, back to the premises of their institution located in the
same city; on October 21, 2022, more than 50 of them were transferred to Crimea.3°

12) 24 orphans under the age of 16 were brought to the Novosibirsk region of the Russian Federation from the
occupied Luhansk region, for the purpose of transferring them to eight Russian foster families, on October 13,
2022;320

306 Kpbim.Peanuu, eno o reHoumae Poccum npotus YKpauHbl. YTo get ns Mapuynons pacckasanuv cyay B laare? 29 September 2023;
Kyiv Independent, Stolen generation. Russia systematically abducts children from Ukraine, gives them to Russian families, July 21, 2023.
307 See below, section IV(D).

308 3neoHopa PegopeHKko: B JHP 325 aeteit paHeHsbl, 52 octanmch cupotamm, April 1, 2022.

309 Kpbim.Peanuu, Jeno o reHoumae Poccun npotms YKpauHbl. Yto aetr 3 Mapuynona pacckasanu cyay s Maare? September 29, 2023;
Kyiv Independent, Stolen generation. Russia systematically abducts children from Ukraine, gives them to Russian families, July 21, 2023.
310 3gakymposaHHble B AHP n3 Mapuynona getv Kupa ObeanHckas n Mnbs MaTBMEHKO BOCCOEAMHUINCH C POACTBEHHMUK, April 23,
2022.

311 pocculickas Mazema, TaTbAHa MOCKabKOBA NOMOI/a 3BaKyMpPOBaHHbIM U3 Mapuynonsa AeTam Jo6paTbca 40 POACTBEHHUKOB Ha
3anagHon YkpauHe, April 25, 2022.

312 See above, section I(B)(1).

313 See above, section I(B).

314 Hacmosauwjee spems, ""Hac c Mamoli B3s/IM B M/1IeH U NOBE3/IM HEM3BECTHO Kyaa". Uctopua 12-netHero Cawm Pagdyka us Mapuynons,
pa3sly4eHHOro ¢ MmaTepbto U cecTpold, April 18, 2023.

315 See above, section I(A).

316 BBC Russia, «fl npuBe3s masblX 340PO0BbIX U XMBbIX»: KaK LWecTb AeTei BbixkuAM B Mapuynone, 3actpann 8 JHP u okasanuch B
Espone, July 18, 2022.

317 Communication Pursuant to Article 15 of the Rome Statute of the International Criminal Court. Responsibility of Russian Federation
Officials for Unreasonable Delay in Repatriation of Ukrainian Children, Regional Center for Human Rights and the Lemkin Institute for
Genocide Prevention, October 7, 2023, para. 17.4.

318||CIU CRP, para. 765; XepcoHKa.py, 14 cKopbiX 3BaKyMpOBa/iv BOCMMTaHHUKOB ANELLKMHCKOrO AeTCKOro 4oma-uHTepHata, November
14, 2022; IStories, «OHM AyMalOT, 4TO Mbl UXHUE, April 26, 2024.

319 https://t.me/kastyukevich_live/2480, October 21, 2022.

320 YA Hosocmu, BbipaCTMM U Bbly4MM: HOBOCUBUPCKME cembm NpuHAAK aeteit us JIHP, October 13, 2022.
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13) 39students of the Donetsk Boarding School No. 1 ‘Teremok’, who were previously in the territory of the Rostov
region, arrived to the city of Kirov in the Russian Federation on October 1,2022;3%

14) 13 children transferred from a boarding school in Kupyansk to Perevalsk Boarding School, on September 8,
2022;32

15) 114 children were transferred from Mariupol to a sanatorium ‘Rusalochka’ on March 16, 2022;3%

16) A child originally from a village near Kherson3** was forced by the Russian forces to first go to Kherson and
then was transferred to a summer camp in Crimea;?*

17) A 17-year-old boy was transferred on a school bus from Kherson region and later transferred to a sanatorium
called ‘Druzhba’ in Yevpatoria, Crimea;3*®

18) An eight-year-old boy who lived with his parents in occupied Melitopol, Zaporizhzhya was removed from his
family by occupational authorities due to the ‘antisocial lifestyle’ of his biological relatives and placed in a
boarding school on April 5,2023.3%"

19) Sergey Kravchuk was transferred by Russian military from the settlement of Beryslav, Kherson region, to the
Pskov region, Russia, in Summer 2022;3%

20) Denis Kostev and other children taken by Russian military from a dormitory in Kherson.3*

2. Forcible Character
The second element of the displacement crimes is the forcible character of the movement.
With respect to CAH, this element is clearly expressed in the definition provided by art. 7(2)(d) RS (emphasis added):

"Deportation or forcible transfer of population” means forced displacement of the persons concerned
by expulsion or other coercive acts from the area in which they are lawfully present, without grounds
permitted under international law [...]

With respect to war crimes, the requirement of a forcible character stems from the fact that the Geneva Conventions
only prohibit non-voluntary deportations or transfers.>® It is reflected in the wording of art. 49 GC IV which deals with
‘[ilndividual or mass forcible transfers, as well as deportations.’

The law does not specify what kind of coercive acts must be committed to satisfy the forcible character element. As
the ICC held in the case of Ruto et al., deportation is an ‘open-ended crime,” meaning it can be committed through
various means and forms of coercion.!

321 Cgolikuposckul.pg, B Kupos npubbiav 39 geteit us [oHeLKo WKobl-MHTepHaTa, October 2, 2022.

322 Ryssian RT, fQeTtckuii ombyacmeH JTHP pacckasana o cyabbe aBakympoBaHHbIX M3 KynsHcka aetein, April 18, 2023.

323 YkpauHa.py, Banepuin OHaukuii: B Mapuynone oHu genanun aeteit Bparamu cobcTBeHHbIX poauteneit, August 18, 2023.

324 TCH, CMOryT MNOMOYb OCYANTb OKYMaHTOB: MCTOPUM NOXULLEHHbIX PP ykpanHckux aeteit, November 26, 2023.

325 Washington Post, Russia held these Ukrainian teens captive. Their testimonies could be used against Putin, November 25, 2023.
326 Denys Berezhny: A Ukrainian Boy's Forced Journey from Kherson to Crimea, Save Ukraine, January 24, 2024.

327 Communication Pursuant to Article 15 of the Rome Statute of the International Criminal Court. Responsibility of Russian Federation
Officials for Unreasonable Delay in Repatriation of Ukrainian Children, Regional Center for Human Rights and the Lemkin Institute for
Genocide Prevention, October 7, 2023, para. 16.3.

328 pgduo Ceoboda, lNyTewecTBMe YKPAMHCKOrO MmasibiMKa B POCCMICKMIA pait u obpaTHo, December 23, 2023. Also, TV Rain,
PaccnepoBaHMe: KaK YCbIHOBAAOT YKPaAeHHbIX U3 YKpauHbl getei. IKckaosme [oxan, April 27, 2024, at 34.46.

329 See above, para. 142.

330 The Geneva Conventions of 12 August 1949. Commentary. Volume IV: Geneva Convention Relative to the Protection of Civilian
Persons in Time of War, ed. by Jean S. Pictet, 1958, p. 279. Also, ICTY, Prosecutor v. Milorad Krnojelac, IT-97-25-T, March 15, 2002,
para. 475 (‘Deportation is illegal only where it is forced.’).

331 |CC, The Prosecutor v. Ruto et al., Decision on the Confirmation of Charges Pursuant to Article 61(7)(a) and (b) of the Rome Statute,
January 23, 2012, ICC-01/09-01/11-373, para. 244.
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The element came to be understood broadly, in light of the jurisprudence of international tribunals on sexual
violence.**? This broad understanding is expressed in footnote 12 of the Elements of Crimes, which states that the
requisite forcible character

[...]is not restricted to physical force, but may include threat of force or coercion, such as that caused
by fear of violence, duress, detention, psychological oppression or abuse of power against such person
or persons or another person, or by taking advantage of a coercive environment.

Under this understanding, victims may openly consent to or even request the transfer, without depriving the transfer
of its forcible character.3**

The law does not provide for a definite threshold of coerciveness that must be reached by the environment or the
actions against the victims. A most prominent scholarly authority was willing to admit that, in at least some cases, this
complex issue could be reduced to a comparison between the perceived levels of danger in the hypothetical scenarios
of leaving and staying in the area: ‘The deportation is “forced” if the use or threat of physical force created a reasonable
belief that failure to relocate would put the person in more danger.’3*

Jurisprudence of the ICTY paints a more abstract picture. Judgments of the Tribunal consistently define the forcible
character through the lack of ‘genuine choice’ on the part of the victims.** Whether there was a ‘genuine choice’
should be determined ‘in the light of the surrounding circumstances’®® and ‘within the context of the particular
case.”®" This wording indicates that, to the largest extent, establishing the lack or the existence of a ‘genuine choice’
is a task relegated to the judges deciding a particular case.

The language employed in the Popovic et al. trial judgment can be helpful in drawing up a workable standard. The
Tribunal implied that the factors mentioned in footnote 12 of the Elements of Crimes must play a decisive role in the
victim’s decision-making process:

[I]n the case of deportation, not only must the victims end up across a border but it must be the act of
the accused which determines that destination. Thus, whatever the form of forced displacement as
discussed below, be it by physical force, coercion or creation of coercive conditions, it must be as a
result of the force—the act of the accused—that the persons are displaced across a border. In other
words, for the crime of deportation it is not sufficient to prove force on the part of the accused and the
ultimate location of the victims across a border. The Prosecution must also establish the link between
the two elements. To do otherwise is to leave a constituent element of the crime related not to the acts
of the accused but to chance or, in many cases, to a choice made by a victim.**

This passage from the Popovic et al. judgment is particularly valuable because its language is sufficiently broad to cover
situations involving an express consent by the victim and lacking any physical force. By contrasting ‘a choice made by
avictim’ with a choice resulting from ‘the act of the accused,’ the Tribunal implied that what matters is the relationship

332 Ambos Rome Statute Commentary, 4th ed., p. 189.

333 |CTY, Prosecutor v. Popovic et al., IT-05-88-T, Trial Judgment, June 10, 2010, para. 896; ICTY, Prosecutor v. Milorad Krnojelac, 1T-97-
25-A, Appeals Judgment, September 17, 2003, para. 229.

334 M. Cherif Bassiouni, Crimes against Humanity: Historical Evolution and Contemporary Application, 2011, p. 393 (the author derived
this overly general proposition from the Krstic¢ Trial Judgment which, apart from some observations unrelated to the levels of danger,
contains the following finding of fact coached in absolute terms, at para. 530: ‘The evacuation took place [...] when VRS troops were
actively threatening and injuring the Bosnian Muslim civilians of Srebrenica. [...] The Trial Chamber has already found that, despite the
attempts by the VRS to make it look like a voluntary movement, the Bosnian Muslims of Srebrenica were not exercising a genuine
choice to go, but reacted reflexively to a certainty that their survival depended on their flight.’).

335 |CTY, Prosecutor v. Popovic et al., IT-05-88-T, Trial Judgment, June 10, 2010, para. 896 (‘The forced character of the displacement is
determined by the transferred persons’ absence of genuine choice in their displacement.’); ICTY, Prosecutor v. Milorad Krnojelac, 1T-
97-25-A, Appeals Judgment, September 17, 2003, para. 229 (‘[I]t is the absence of genuine choice that makes displacement unlawful.’).
336 |CTY, Prosecutor v. Popovic et al., IT-05-88-T, Trial Judgment, June 10, 2010, para. 896; ICTY, Prosecutor v. Milomir Stakic, 1T-97-24-
A, Appeal Judgment, March 22, 2006, para. 279.

337 |CTY, Prosecutor v. Milomir Stakié, 1T-97-24-A, Appeal Judgment, March 22, 2006, para. 282.

338 |CTY, Prosecutor v. Popovic et al., IT-05-88-T, Trial Judgment, June 10, 2010, para. 893.
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between the external coercive factors introduced, or utilised, by the perpetrators and the internal, independent
motivation of the victim.

A special case that has not been dealt with by international criminal tribunals is transfers specifically targeting
children. Normally, children exercise their rights through their parents or legal guardians. Due to their age, they may
not be able to express an informed consent or exercise a genuine choice. This shall affect the application of the forcible
character element. First, coercion against the legal representative or a person who is primarily responsible for the care
of the children shall be equated to coercion against the children. This is especially relevant in cases where it is the
children who are being transferred, and not their legal representative or the person otherwise responsible for them.
Second, physical removal or legal replacement of the representative, such as by appointing a new head of the child
care institution, shall also be viewed as constituting the forcible character element.

An exception to the forcible character element is coercion resulting from lawful military attacks. Lawful military attacks
can be accompanied by a measure of incidental damage to civilian population or civilian property, which may induce
the population to leave the area. If it is the only factor motivating the people to leave, their movement cannot be
regarded as forced for the purposes of criminal liability for the crimes of deportation or forcible transfer. Whether an
attack is lawful is determined according to international humanitarian law.

Numerous factual circumstances, such military presence on site at the time of the transfer, resistance from the legal
guardians including the administration of the child care institution, state procedures, including appointment of a new
head of the institution or a new legal guardian, adoption, border control or a prohibition to leave the country, can be
regarded as indicia of the forcible character.

Asurvey of open sources reveals that, out of the 20 incidents of movement to another location identified above at para.
185, 15 demonstrate indicia of the requisite forcible character:

1) Three boys from Mariupol were moved to a hospital in Donetsk city in March 2022;3°

2) After the death of his mother, a 10-year-old boy was moved from Mariupol to Donetsk city hospital®** and later
returned to his relatives.?*! Additionally, a 12-year-old girl in a similar situation was moved from Mariupol to
Donetsk city hospital on April 23, 2022;3

3) The Mezhevoys’ case;**

4) Other children from the group of 31 associated with Mariupol;**

5) An 1ll-year-old boy was separated from his mother after being captured at a steel and iron plant and taken to
a hospital in Donetsk city in March 2022;3%

339 Kpbim. Peanuu, Neno o reHoumae Poccmm npotue YkpauHbl. YTo getv 3 Mapuynons pacckasanum cyay s Maare? September 29, 2023
(The boys were detained at the Manhush checkpoint and forcibly transferred to the Donetsk hospital, where they declined the offer
to leave to a Russian ‘summer camp’ and stayed until they were collected by a legal representative); Kyiv Independent, Stolen
generation. Russia systematically abducts children from Ukraine, gives them to Russian families, July 21, 2023.

340 parkmu.3dopoese, Uctopus cnacenms 10-netHero Unbu n3 Mapuynons. OH notepsan mamy, 6bi1 paHeH u nonan 8 "AHP", June 16,
2022 (On the day when the mother passed away, the invaders came and forcibly took Ilya to the territory of the DPR. He was taken on
a stretcher to a hospital in Donetsk. There, doctors wanted to amputate llya’s leg, which had been torn by a shell. But, fortunately, it
was saved. While the boy was waiting for his grandmother to pick him up, he was offered to leave with a group of children to Moscow,
but he refused).

341 3gakymposaHHble B JHP n3 Mapuynona getv Kupa O6eamHckas n Mnbs MaTBMEHKO BOCCOEAMHUINCH C POACTBEHHMUK, April 23,
2022.

342 pocculickas Maszema, TaTbAHa MOCKabKOBA NOMOTI/a 3BaKyMpPOBaHHbIM U3 Mapuynonsa AeTam Ao6paTbCa 40 POACTBEHHUKOB Ha
3anagHow YkpauHe, April 25,2022 (children received injuries and have been “saved” by the invading forces and transferred to Donetsk
city hospital from Mariupol).

343 See above, section I(B)(1).

344 See above, para. 40 (‘[T]o effectuate the transfer, the children were declared ‘left without parental care’ [...] and guardianship over
them was established anew in favour of Tatiana Sorkina, the head of an institution controlled by the DPR [...]. The appointment of a
new legal guardian was likely needed to comply with the legislative requirement that no underage child shall cross the border without
consent from a parent or legal guardian’).

345 Hacmosujee spems, ""Hac c mamoli B3a/M B NIeH U NOBE3/IM HEU3BECTHO Kyaa". Uctopua 12-netHero Cawu Pagyyka us Mapuynons,
pasny4yeHHOro ¢ maTtepbio u cectpoi, April 18, 2023 (‘I saw some hangars. It was cold there. My mother and | were searched there.
Then my mother was interrogated for two hours. | sat and waited for my mother. Then my mother was brought to me. The Novoazovsk
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https://rg.ru/2022/04/25/tatiana-moskalkova-pomogla-evakuirovannym-iz-mariupolia-detiam-dobratsia-do-rodstvennikov-na-zapadnoj-ukraine.html
https://www.currenttime.tv/a/istoriya-12-letnego-sashi-radchuka-iz-mariupolya/32367770.html
https://www.currenttime.tv/a/istoriya-12-letnego-sashi-radchuka-iz-mariupolya/32367770.html

6) The case of Novopetrivske Special School;3%

7) 19 children were transferred from Mariupol sanatorium named after Krupskaya to a checkpoint in Manhush
and to Donetsk Tuberculous Hospital on March 18, 2022;3%

8) A1l7-year-old boy was transferred from the occupied Kherson region to Luchystiy camp in Crimean Peninsula.
The mother of the boy was coerced by the Russian military into consenting to this vacation on March 18, 2022.
The boy was forced to wear Russian military uniform and assigned the responsibility of evacuating other
children from the camp in the event the Armed Forces of Ukraine entered its territory;3*

9) In April 2022, the children from the Kherson Care Home for Infants and Toddlers were transferred from the
building of Golgotha Church, where they took shelter, back to the premises of their institution located in the
same city; on October 21, 2022, more than 50 of them were transferred to Crimea.3*

10) 13 children transferred from a boarding school in Kupyansk to Perevalsk Boarding School on September 8,
2022;30°

11) An eight-year-old boy who lived with his parents in occupied Melitopol, Zaporizhzhya was removed from his
family by occupational authorities due to the ‘antisocial lifestyle’ of his biological relatives and placed in a
boarding school on April 5, 2023;3*

12) A child originally from a village near Kherson®*? was forced by the Russian forces to first go to Kherson and
then was transferred to a summer camp in Crimea;®3

children's service arrived and said that. They took me away from my mother. And they took me away and didn’t even let me say
goodbye to my mother. And for a whole year now | don’t know where my mother is. | haven’t seen her, | haven’t heard from her,” says
Sasha.', 'l was afraid because they told me: if my grandmother doesn’t come, they will send me to a boarding school.” The mother of
the boy is considered to be a prisoner and the little sister is also missing from this moment on’).

346 HukBecmu, ypHanuncTbl naeHTMGUUMPOBaM KONNAaBbOPaHTOB, KOTOPbIE BbiBE3/M B Poccuio 15 cMpoT M3 MHTepHaTa HUMKonaeBcKow
obnactu, July 18, 2023; BBC Russia, «3auyem OHU caenanu 3to c Hamu?» Uctopus 15 aenopTupoBaHHbIX U3 YKpauHbl B Poccuio getei,
July 29, 2023 ('A sharp male voice said: “You have 10 minutes to get ready. If there is a resistance, the military will come and the
conversation will go differently.”’).

347 BBC Russia, «fl npuBe3s masblX 340PO0BbIX M XMBbIX»: KaK WeCTb AeTei BbixkuAM B Mapuynone, 3actpanu 8 JHP u okasanuch B
Espone, July 18, 2022 (‘I immediately said: “We don’t need to go to Donetsk. We'll have a one-way ticket if you send us there. Let us
through to Berdyansk [towards Zaporizhzhial”, | say, “make sure we leave.” “No,” they say, “it’s not in our power, whatever they will
order us, we will have to do”.” ‘[A] bus arrived with an adviser to the head of the unrecognized DPR on children’s rights, Eleonora
Fedorenko, an employee of the RT television channel, Yulia Martovalyeva, and two cameramen - as Timofey understood, they were
filming a story about rescuing children - and took them to Donetsk.’).

348 Communication Pursuant to Article 15 of the Rome Statute of the International Criminal Court. Responsibility of Russian Federation
Officials for Unreasonable Delay in Repatriation of Ukrainian Children, Regional Center for Human Rights and the Lemkin Institute for
Genocide Prevention, October 7, 2023, para. 17.4 (‘According to Vlad’s account, he was made to wear a military uniform and assigned
the responsibility of evacuating other children from the camp in the event that the Armed Forces of Ukraine entered its territory. Vlad
believed this was because his father is a Ukrainian military serviceman, a conclusion he reached after a “preventive conversation” in
the camp due to intercepted correspondence with his sister about his father. During this “conversation,” he was prohibited from
expressing pro-Ukrainian views.’).

349 See below, section IV(D).

350 Vice News, Stealing Ukraine's Children: Inside Russia’s Camps, June 28, 2023 (‘Mykola Syzenov was here on September 8th, when
at 1.35pm around a dozen armed Russian soldiers turned up and started herding the children onto buses. [...] Russian soldiers took
Nikita and 12 other children from Kupyansk to a boarding school deep in Russian-controlled territory.’); 24Kanal, 3a 5 Tbicau
KWUJIOMETPOB: KaK YKPAUHCKME YKEeHLMHbI CMOT/IM CaMOCTOATEIbHO 3abpaTh noxuweHHbIX Poccunelt geteit, April 12, 2023 (‘One of the
children used the head teacher's phone to call his mother [...] The mother tried to get into the city to pick up her son. However, at that
time there was heavy shelling — no one was allowed into the city. The Russians, literally the next day, loaded the children onto trucks
and took them to a boarding school in Perevalsk, in the temporarily occupied Luhansk region.’). Also Russian RT, JeTckunit ombyacmeH
JTHP pacckasana o cygbbe aBakynpoBaHHbIX M3 KynaHcka getei, April 18, 2023.

351 Communication Pursuant to Article 15 of the Rome Statute of the International Criminal Court. Responsibility of Russian Federation
Officials for Unreasonable Delay in Repatriation of Ukrainian Children, Regional Center for Human Rights and the Lemkin Institute for
Genocide Prevention, October 7, 2023, para. 16.3.

352 TCH, CMOryT MOMOYb OCYAMUTb OKYNaHTOB: UCTOPUM NOXMLLEHHbIX PP ykpanHckmx aetein, November 26, 2023.

353 Washington Post, Russia held these Ukrainian teens captive. Their testimonies could be used against Putin, November 25, 2023.
Also Communication Pursuant to Article 15 of the Rome Statute of the International Criminal Court. Responsibility of Russian
Federation Officials for Unreasonable Delay in Repatriation of Ukrainian Children, Regional Center for Human Rights and the Lemkin
Institute for Genocide Prevention, October 7, 2023, para. 17.1 (‘The local occupation guardianship authorities pressured the boy’s
Ukrainian adoptive parents to modify documents affirming their legal representative status under Russian law. Subsequently, the
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13) A 17-year-old boy was transferred on a school bus from Kherson region and later transferred to a sanatorium
called ‘Druzhba’ in Yevpatoria, Crimea.3**

14) Sergey Kravchuk was transferred by Russian military from the settlement of Beryslav, Kherson region, to the
Pskov region, Russia, in Summer 2022;35

15) Denis Kostev and other children taken by Russian military from a dormitory in Kherson.

3. Unlawfulness

The element of unlawfulness consists in a violation of one or more legal requirements governing transfer of population,
set forth by international law. In the Ukrainian context, the part of international law that is most relevant is
international humanitarian law.

For the CAH, this element is clearly expressed in the text of art. 7(2)(d) RS, as quoted above at para. 187 (‘without
grounds permitted under international law’). For the grave breaches under art. 8(2)(a)(vii) RS, it is manifestly expressed
in the name of the crime: ‘Unlawful deportation or transfer [...]." For the crimes under art. 8(2)(b)(viii) RS, this element
in reflected in footnote 44 of the Elements of Crimes, which states that the term ‘transfer’ shall be understood in light
of international humanitarian law. For all crimes, unlawfulness is also implied in paragraph 6 of the general
introduction to the Elements of Crimes.

The legal regime governing transfers of population in occupied territories is relatively straightforward. As a general
principle, article 49 GC IV prohibits any ‘[iindividual or mass forcible transfers [...] regardless of their motive.’

Article 49 goes on to establish a number of exceptions where forcible transfers would still be lawful, provided certain
requirements are met. What constitutes the element of unlawfulness is a violation of any of these requirements. In
particular, the following requirements must be met:

1) Transfers may be undertaken only ‘if the security of the population orimperative military reasons so demand;’

2) ‘Persons thus evacuated shall be transferred back to their homes as soon as hostilities in the area in question
have ceased’;

3) ‘Such evacuations may not involve the displacement [...] outside the bounds of the occupied territory except
when for material reasons it is impossible to avoid such displacement;’

4) ‘The Occupying Power undertaking such transfers or evacuations shall ensure, to the greatest practicable
extent, that proper accommodation is provided [...], that the removals are effected in satisfactory conditions
of hygiene, health, safety and nutrition, and that members of the same family are not separated;’

5) ‘The Occupying Power shall not detain protected persons in an area particularly exposed to the dangers of
war unless the security of the population or imperative military reasons so demand.’

The requirements most likely to be violated in the Ukrainian context are numbers 2 and 3. Especially remarkable is the
third requirement, because the criterion of material impossibility is understood as physical impossibility.**" It can be

authorities threatened to strip them of parental rights because of their refusal to enroll Rostyslav in a Russian curriculum school and
obtain a Russian passport for him.’).

354 Denys Berezhny: A Ukrainian Boy's Forced Journey from Kherson to Crimea, Save Ukraine, January 24, 2024 (‘When the Russians
came to his home, he refused to leave. [...] Denys’ parents, who cannot hear or speak, were in shock because they could not argue
with the armed Russians. Then, the boy was forcibly taken away [...]. The former Ukrainian Berkut servant Valery Astakhov, who
escaped in 2014, was responsible for security in this camp. From the first days, he tried to break all the Ukrainian children to force
them to be on Russia’s side [...]. If the children were seen with symbols of Ukraine on some stuff or clothes, they were generally burned
to scare off others. In the camp’s medical center, the most disobedient children were locked up in an isolation ward.’).

355 Paduo Ceob600a, MyTelnecTBne YKPAaNHCKOro MasibinKa B POCCUIACKUI pait n obpaTHO, December 23, 2023 (‘Mpuwnu gBoe AAA€EK B
BOEHHOM popMe, CKa3aim MHe, MOLLJ/IM C HAMK, MePEpPbIIY BCIO KOMHATY, UCKav CBUAETENbCTBO O POXKAEHUN. Bbilwau, cenv B malunHy
1 noexanun. A mambl 1 Mawwu goma He 6b110. Exanv 63 0CTaHOBOK, AAAbKM PY/IMAW MO OYepeam, OCTaHaBANBAIMCH TO/IbKO NOECTb U B
TyanieT, 3aexanu B KpbiM 1 Aasiblue exanm 4Boe CYyTOK A0 camoro MNckosa. Tam meHs oteenu B 60/1bHULY, B MPUEMHbI NoKoit. M sce. U
6osblie A UX He Buaen.').

356 See above, para. 142 (‘[T]he children did not want to leave, but were all forcibly taken to Russia when soldiers arrived at the
dormitory’).

357 The Geneva Conventions of 12 August 1949. Commentary. Volume IV: Geneva Convention Relative to the Protection of Civilian
Persons in Time of War, ed. by Jean S. Pictet, 1958, p. 280.
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understood as the absence of physical space to accommodate the evacuees within the occupied areas or lack of routes
to deliver nutrition and other humanitarian goods. This requirement is almost certainly violated when the children are
transferred from Ukraine to the undisputed territory of Russia.

Importantly, some of the legal requirements apply after the transferred persons were moved to a new location.
Accordingly, a transfer may comply with all the requirements up until the movement has been completed, but
degenerate into a violation of international law afterwards. The element of unlawfulness can be fulfilled by such a
subsequent violation, which is confirmed by the jurisprudence of the ICTY. In the Popovic case, the Tribunal established
unlawfulness based on, inter alia, the violation of the requirement to transfer the population back to their homes as
soon as the hostilities in the area in question have ended (emphasis added, footnotes omitted):

901. [...]. Article 49(2) of Geneva Convention IV requires that individuals who have been evacuated be
transferred back to their homes as soon as hostilities in the area in question have ceased.

[...].

924. [...] Lastly, the temporary requirement—that the persons evacuated be transferred back to their
homes as soon as the hostilities cease—has not been met.

925. For the foregoing reasons, [...] the Trial Chamber finds that the organised transportation of the
Bosnian Muslim women, children and the elderly out of Potocari constitutes forcible transfer.*®

In the Ukrainian context, it also means that an unduly prolonged accommodation of the children at recreation camps
or in foster families in Russia may by itself fulfil the unlawfulness element. It may constitute the crime of unlawful
deportation, even if the initial transfer was valid.

Additionally, art. 45 GC IV as well as article 78 of the first Additional Protocol to the Geneva Conventions (AP I) set forth
a number of other requirements applicable specifically to transfers of population to a third country. The cases of this
sort that took place during the war between Russia and Ukraine largely fall into two categories: transfers made as part
of the return process, which must have been voluntary, and temporary transfers to Belarus undertaken by Russian and
Belarusian authorities.>°

At the same time, there is an uncertainty regarding the range of the requirements the violation of which fulfils the
element of unlawfulness. Numerous sources setting out the prohibition of forcible displacements, including the Rome
Statute, do not contain an exhaustive list of such requirements, instead referring to violations of international law.
International law, for its part, along with the said requirements of article 49 GC IV, imposes a wide range of obligations
upon states, including the following:

1) the obligation to entrust, as far as possible, the education of the children orphaned or separated from their
families as a result of the war ‘to persons of a similar cultural tradition’ (art. 24 GC IV);

2) the obligation to ‘facilitate the reception of such children in a neutral country’ (art. 24 GC IV);

3) theobligation notto interfere with the contact between family members who find themselves on the opposite
sides of the frontlines (art. 25 GC IV);

4) the obligation to facilitate family reunification (art. 74 AP I, art. 26 GC IV);

5) the obligation to allow the system of identification in force within the occupied state ‘to continue and to
facilitate its working;’ 3

358 |CTY, Prosecutor v. Popovic et al., IT-05-88-T, Trial Judgment, June 10, 2010, paras. 901, 924-925.

359 On the transfers to Belarus, which have not been the focus of this report, see the report produced by the Yale School of Public
Health’s Humanitarian Research Lab: Belarus’ Collaboration with Russia in the Systematic Deportation of Ukraine’s Children, December
12, 2023. Whether Belarus can be regarded as a ‘foreign country’ for the purposes of art. 78 AP | is an open question that may depend
on the role of Belarus in the current conflict. For the meaning of the term ‘foreign country’, see below, para. 211.

360 The Geneva Conventions of 12 August 1949. Commentary. Volume IV: Geneva Convention Relative to the Protection of Civilian
Persons in Time of War, ed. by Jean S. Pictet, 1958, p. 287 (commentary to art. 50, para. 2).
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6) the obligation of the occupying power not to change the personal status of the children (art. 50 GC V),
including their family status and their nationality;3®*

7) theobligation ‘to respect the right of the child to preserve his or her identity, including nationality, name and
family relations as recognised by law without unlawful interference’ (the UN Convention on the Rights of the
Child, art. 8(1));

8) theobligation to direct the education of the child to the ‘development of respect for the child’s parents, his or
her own cultural identity, language and values, for the national values of the country in which the child is
living, the country from which he or she may originate, and for civilizations different from his or her own,’ as
well as the ‘preparation of the child for responsible life in a free society, in the spirit of understanding, peace,
tolerance, equality of sexes, and friendship among all peoples, ethnic, national and religious groups and
persons of indigenous origin’ (the UN Convention on the Rights of the Child, art. 29(1)).

Violation of these requirements, unlike those of article 49 GC IV, does not fulfil the element of unlawfulness. There are
at least three reasons for that. First, these requirements do not concern deportation and movement of population as
such. Second, the criminal prohibition of deportation and forcible transfer is part of the ‘grave breaches’ regime of
international humanitarian law which deals with the most fundamental legal requirements. The ICRC Commentary to
the Geneva Conventions expressly states that the grave breach of ‘unlawful deportation or transfer,’ set forth by art.
147 GC IV (and reproduced in the Rome Statute), ‘refers to breaches of the provisions of Articles 45 and 49.’3%2 Third, by
virtue of the general principles of law, criminal prohibitions shall be interpreted restrictively.

Further, some sources mistakenly interpret the requirements of art. 78 AP | as governing the movement of children
within the occupied territories and from the occupied territory to the territory of the occupying state. This
misconception appears to be shared by the members of the Independent International Commission of Inquiry on
Ukraine created by the UN Human Rights Council.*3 Notably, article 78 lays down the following requirements:

1) A written consent to evacuation of children by their parents, legal guardians, or, if those persons cannot be
found, the persons who by law or custom are primarily responsible for the care of the children;

2) A complete prohibition of evacuations ‘except for a temporary evacuation where compelling reasons of the
health or medical treatment of the children or, except in occupied territory, their safety, so require.’

The confusion regarding the scope of article 78 may result from the complex syntactic structure of its first sentence
and the use of ambivalent expression ‘foreign country’ rather than ‘third’ or ‘neutral’ country. In fact, art. 78 AP |
exclusively concerns the evacuation of children by one of the warring states to a third, neutral country, which is evident
from its drafting history. It was enacted to modify the rules of art. 24 GC IV that obliged the state to evacuate children
to a neutral country.?*

It follows that the absence of a written consent from the parents, legal guardians or persons otherwise responsible for
the children does not, in itself, fulfil the element of unlawfulness.

However, when it comes to young children who, due to their age, are not able to give informed consent regarding their
place of stay, the lack of consent on the part of those persons may tend to prove the forcible character element -
regardless of the type of transfer. What would undoubtedly fulfil the forcible character element is transportation of
children despite the expressed disagreement of those persons, their protest or attempts to prevent the transfer.

Another aspect that may give rise to misunderstanding is the temporariness requirement under art. 49 GC IV, i.e. the
requirement to transfer the population ‘back to their homes as soon as hostilities in the area in question have ceased.’
In this respect, the ICC Prosecutor Karim Khan alleged that the family placement and accompanying legislative
changes ‘demonstrate an intention to permanently remove [Ukrainian] children from their own country.’”*® In

361 |bid., p. 288.

362 |bid., p. 599.

363 |ICIU CRP, paras. 728, 731, 762, 767-768.

364 Michael Bothe, Karl Josef Partsch, Waldemar A. Solf, New Rules for Victims of Armed Conflicts : Commentary on the Two 1977
Protocols Additional to the Geneva Conventions of 1949, 2" ed., reprint revised by Michael Bothe, 2013, p. 540.

365 Statement by Prosecutor Karim A. A. Khan KC on the issuance of arrest warrants against President Vladimir Putin and Ms Maria
Lvova-Belova, ICC website, March 17, 2023.

49


https://www.ohchr.org/sites/default/files/2023-08/A_HRC_52_CRP.4_En%20%28003%29.pdf
https://www.icc-cpi.int/news/statement-prosecutor-karim-khan-kc-issuance-arrest-warrants-against-president-vladimir-putin
https://www.icc-cpi.int/news/statement-prosecutor-karim-khan-kc-issuance-arrest-warrants-against-president-vladimir-putin

215

216

217

218

219

response, Russian officials denied the permanent nature of the transfer, relying on the distinction in Russian law
between ‘guardianship and custody’ (Russian: onexa u noneyumenscmeo), on the one hand, and ‘adoption’ (Russian:
ycoiHosneHue), on the other. The Permanent Representative of the Russian Federation to the UN, Vassily Nebenzia,
stated the following:

The truth is [...] that there was no mass forced adoption, it does not exist. The fact that orphans and
children who were left without custody of their parents, or from institutions located within the
administrative borders of the DPR and LPR when their independence was recognized by the Russian
Federation, were transferred to [...] temporary preliminary guardianship, or temporary custody of
Russian citizens. This is not adoption. This option was chosen in order to return the children to parents
when they are found. [...] Russia has not put up any obstacles to maintaining [...] communication
between children and their parents, and their relatives, [...] and is striving to reunite them.?®®

Compared to other forms of family placement under Russian law, adoption entails a more permanent and profound
change to the legal status of the child and a closer association with adoptive parents. ‘It is carried out based on a
judicial decision and it may entail the change of the name, surname and the date and place of birth of the child. It is
guided by the principle of secrecy, due to which there is not, and there cannot be, any database of adopted children.’3*"
As such, adoption greatly decreases the likelihood that the child will ever be found by the biological relatives or
previous legal guardians. As such, it could also be indicative of an intent to permanently displace Ukrainian children.

However, it is true that no ‘mass forced adoption’ campaign has been documented by international fact-finding
missions and civil society initiatives. So far, only two cases of adoption of children from the occupied areas have been
established by media: the two children taken by Sergey Mironov and Inna Varlamova in 20223 and the case reported
by TV Rain on April 27, 2024.3%° In both cases, the adopted children were separated from their siblings. While the first
case involved a high-ranking member of the State Duma, the head of a pro-Kremlin political party, the second case,
ostensibly, did not. This indicates a lack of institutional barriers preventing Russian families from adopting the
incoming Ukrainian children. Along with the restrictions on the return process described above in section 11(G), it can
be seen as evidence of an intention to keep the children on the territory of the Russian Federation.

That said, it needs to be stressed that a long-term character of the displacement, as well as intentions of the
perpetrators for a long-term, or permanent, retention or settlement of the victims in a new location, as well as conferral
of a new personal status, are not required to fulfil the element of unlawfulness or to commit the crimes in question.3™
These factual circumstances are not among the elements of the crimes and do not necessarily have to be proven to
reach conviction. They do tend to prove the element of unlawfulness in the form of a violation of the temporariness
requirement. They tend to prove both an objective violation of this requirement and the existence of an intent to
violate it. However, the temporariness requirement is not the only requirement a violation of which fulfils the element
of unlawfulness.

4, State or Organisational Policy

The element of state or organisational policy pertains to crimes against humanity, a distinct category of crimes that,
together with war crimes, genocide and the crime of aggression comprise the so-called core international crimes.

This element is provided for by article 7 of the Rome Statute as part of the complex definition of crimes against
humanity. The first paragraph of the article states that the crimes against humanity are ‘committed as part of a

366 Arria formula “Children & armed conflict: Ukrainian crisis. Evacuating children from conflict zone”, April 6, 2023, at 21.17-22.26.
367 OSCE Moscow Mechanism Third Report, p. 18.

368 |Stories, «Ta »KeHlWMHa ux Bbibpana u noseset B Mocksy», November 23, 2023; TCH, [deteii u3 XepcoHa NMOXMTU/I M3BECTHbIN
POCCUMCKUIA NONUTUK: HEM3BECTHbIE A0 CUX NOP AETaNN U YHUKaNbHbIE Kagpbl BOEHHOTro npectynaeHus PO, April 28, 2024.

369 TV Rain, PaccnefoBaHue: Kak YCbIHOBAAIOT YKPaAeHHbIX U3 YKpauHbl aeteit. dkckatosuns doxasa, April 27, 2024.

370 |ICTY, Prosecutor v. Milomir Stakic, 1T-97-24-A, Appeal Judgment, March 22, 2006, paras. 304-307; MICT, Prosecutor v. Vojislav
Seselj, MICT-16-99-A, Appeal Judgment, April 11, 2018, para. 150, fn. 538.
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widespread or systematic attack directed against any civilian population, with knowledge of the attack.” Then, the
second paragraph clarifies that ‘““Attack directed against any civilian population” means a course of conduct involving
the multiple commission of acts referred to in paragraph 1 against any civilian population, pursuant to or in
furtherance of a State or organisational policy to commit such attack.’

The ‘attack’ in question does not need to be a military attack.*™ Itis simply understood as a course of conduct involving
the multiple commission of the underlying crimes. It may involve the commission of one and the same kind of crimes
against humanity, such as deportation, or different kinds, such as deportation and deprivation of liberty.

According to the jurisprudence of the ICC, the element of policy can be established based on a wide range of
circumstances:

The existence of a policy may be inferred from a number of factors, including: (i) the fact that the attack
was planned or directed; (ii) the existence of a recurrent pattern of violence, for example, repeated
actions occurring according to a same sequence; (iii) the use of public or private resources to further
the policy; (iv) the involvement of the State or organisational forces in the commission of crimes; (v)
statements, instructions, or documentation attributable to the State or the organisation condoning or
encouraging the commission of crimes; (vi) an underlying motivation; and (vii) the existence of
preparations or collective mobilisation orchestrated and coordinated by that State or organisation.*?

The displacement campaign against Ukrainian children clearly involves a number of such factors:

1) The existence of a pattern in the actions of the Russian authorities, that allows the classification of the
targeted children into three categories described in section II(A) of this report, constitutes the ‘recurrent
pattern of violence’ and ‘repeated actions [...] according to a same sequence;’

2) The use of Elena Milskaya’s Fund, as well as the involvement of the Russian Orthodox Church and the
Investigative Committee of the Russian Federation, as described in section II(E), constitutes ‘the use of public
or private resources to further the policy;’

3) The coordination between the federal and the regional authorities, which involves the exchange of
information about vacant places in child care institutions and Russian families ready to take in the children,
as described in section 11(D), constitutes the ‘preparations [...] orchestrated and coordinated by that State;’

4) The legislative changes described in section II(C) and the scheme employed by DPR to legally recognise the
children as orphans, described in section I(B), also constitute the ‘preparations [...] orchestrated and
coordinated by that State.’

While the crimes in question must be committed ‘pursuant to or in furtherance of’ the policy, the policy itself may not
be aimed at the commission of the crimes. The exact relationship between the policy and the crimes is described in
the ICC Elements of Crimes which stipulate that the policy element ‘requires that the State or organisation actively
promote or encourage such an attack’ and that ‘a policy may, in exceptional circumstances, be implemented by a
deliberate failure to take action, which is consciously aimed at encouraging such attack. The existence of such a policy
cannot be inferred solely from the absence of governmental or organisational action.’3”

The promotion or encouragement of the crimes can be seen in the public rhetoric employed by Maria Lvova-Belova
and Vladimir Putin. With respect to the ‘movement’ element and the ‘unlawfulness’ element of the crimes in question,
they actively promote or themselves participate in transferring children to the territory of the Russian Federation,
which violates the provision of art. 49 GC IV prohibiting displacement ‘outside the bounds of the occupied territory
except when for material reasons it is impossible to avoid such displacement.’*™ Where unlawfulness is constituted by
the lack of the requisite grounds for the transfer, such as ‘military reasons’ or the need to ensure ‘security of the

371 |CC Elements of Crimes, Introduction to art. 7, para. 3.

372|CC, The Prosecutor v. Bosco Ntaganda, Judgment, July 8, 2019, ICC-01/04-02/06-2359, para. 674.
373 |CC Elements of Crimes, Introduction to art. 7, para. 3, fn. 6.

374 See above, para. 203.
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population,’*™ the encouragement or promotion is seen in the toleration or the lack of reaction to such incidents and
the general defensive rhetoric regarding the entire campaign of displacement. With respect to the forcible character
element, Lvova-Belova and Putin either expressly admit that the legal representatives of the children are changed at
some point during the transfer,?® or emphasise that the transfers were consented to by the legal representatives of
the children,*” which in some cases is not true or only concerns the newly-appointed representatives.

The authors of this report conclude that the policy element has been satisfied. The policy consists in the actions by
Lvova-Belova, Putin and other officials to organise, assist, effectuate and publicly advocate the transfers of children
from the occupied Ukrainian territories, as well as various actions to improve the well-being of the children staying on
those territories. While some of the officials involved may have been motivated by personal factors, such as career
growth, the overall aim of the policy is to provide, or to maintain the appearance of, justification for the ongoing war
in Ukraine.

C. Genocide

The definition of the crime of genocide is set forth by article Il of the 1948 Genocide Convention,*® which reads as
follows:

In the present Convention, genocide means any of the following acts committed with intent to destroy,
in whole or in part, a national, ethnical, racial or religious group, as such:

(a) Killing members of the group;
(b) Causing serious bodily or mental harm to members of the group;

(c) Deliberately inflicting on the group conditions of life calculated to bring about its physical
destruction in whole or in part;

(d) Imposing measures intended to prevent births within the group;
(e) Forcibly transferring children of the group to another group.

This definition was copied into article 6 of the Rome Statute of the ICC and implemented as part of the national criminal
legislation of both Ukraine®™ and Russia.®®

The definition can be divided into a number of elements. The objective elements include (1) the nature of the victim
group, described towards the end of the opening paragraph, and (2) the underlying material acts that must be
committed by the perpetrator, described in paragraphs (a) to (e). The mental elements include (3) the general mental
states with respect to the circumstances constituting the objective elements and (4) the specific genocidal intent. The
ICC Elements of Crimes also provide for an additional element, (5) the contextual element of genocide.

The team behind this reportis of the view that the facts of the situation in Ukraine clearly satisfy the first three elements
of the definition of the crime of genocide. However, what makes the crime of genocide particularly challenging to
establish is the genocidal intent and the contextual element. The limited resources of the team and a particularly
stringent character of the elements in question made it impossible to reach a conclusive finding in respect of the last
two elements. The team regards the allegations of genocide as plausible and calls for further investigations. The nature

375 See below, section V(D) concerning the first transfer of the Kherson Regional Children’s Home.

376 See above, para. 40.

377 See below, para. 277.

378 Convention on the Prevention and Punishment of the Crime of Genocide (adopted by UNGA Resolution 260(lll) A of 9 December
1948), 78 UNTS 277.

379 Article 442 of the Criminal Code of Ukraine.

380 Article 357 of the Criminal Code of the Russian Federation.
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and scale of the transfers of children, their systematic character, involvement of state officials, the intent to re-educate
the children and corresponding propaganda make genocide allegations a viable legal avenue to pursue.

What follows is the legal analysis of each of the requisite elements and a preliminary assessment of available factual
information.

1. The Victim Group

Genocide is a crime committed against a particular ‘national, ethnical, racial or religious group.’ In the situation of
Ukraine, the broad consensus is that the targeted group of the alleged genocide is the national group of Ukrainians.
Given the ethnic and cultural diversity of Ukraine's population, particularly within the regions under the Russian
occupation, it is evident that belonging to the Ukrainian nation, irrespective of one's ethnicity, is the key characteristic
of the victims of the alleged genocide.

Although international case law and scholarship provide numerous definitions of the term ‘national group,’ the most
relevant definition confines it to the citizens of a given State.*! At the same time, a nation could be more than a
collection of people having the same citizenship.* It is of relevance that the Ukrainian legal scholars who authored
the Verkhovna Rada declaration of April 14, 2022, which recognised the transfer of children as genocide committed
against ‘the Ukrainian nation as a distinct national group,’**® have referred to the Ukrainian word Hapoo (‘people’),
used in the declaration as well as the Constitution of Ukraine, as the constitutional term for the nation.3

2, ‘Forcibly Transferring Children’

‘Forcibly transferring children of the group to another group,’ as set forth by paragraph (e) of the definition, is one of
the five types of the underlying acts of genocide.

The definition requires the commission of ‘any of the [...] acts’ enumerated in paragraphs (a) through (e), which would
ordinarily mean that the transfer of children might qualify as genocide even if it is not accompanied by other
enumerated acts, such as killing. However, this understanding can be put into question in view of some interpretations
given to the element of specific intent, particularly the requirement of ‘physical or biological destruction,’ as detailed
below, as well as the contextual element.

The term ‘children’ shall be understood as referring to persons under eighteen years of age, in line with article 1 of the
UN Convention on the Rights of the Child.*** This understanding is expressed in the ICC Elements of Crimes.

The transfer of children must be forcible. The ICC Elements of Crimes adopt the same understanding of the requisite
forcible character as that applicable to the displacement crimes, described above in section I11(B)(2). Footnote 5 of the
Elements, dealing with the crime of genocide, contains identical provision:

The term “forcibly” is not restricted to physical force, but may include threat of force or coercion, such
as that caused by fear of violence, duress, detention, psychological oppression or abuse of power,
against such person or persons or another person, or by taking advantage of a coercive environment.

That said, not every forcible displacement constitutes the transfer of children under paragraph (e). The words ‘to
another group’ indicate that, in addition to separating children from their group of origin, a certain connection must
be formed between the children and the receiving group.**® However, it is not required that the children become

381 |CTR, Prosecutor v. Jean-Paul Akayesu, ICTR-96-4-T, Trial Judgement, September 2, 1998, paras. 512-513.

382 penys Azarov, Dmytro Koval, Gaiane Nuridzhanian, Volodymyr Venher, Understanding Russia’s Actions in Ukraine as the Crime of
Genocide, Journal of International Criminal Justice, Volume 21, Issue 2, May 2023, p. 238, footnote 27 and accompanying text.

383 Declaration of the Verkhovna Rada of Ukraine On the Genocide Committed by the Russian Federation in Ukraine.

384 Denys Azarov, Dmytro Koval, Gaiane Nuridzhanian, Volodymyr Venher, Understanding Russia’s Actions in Ukraine as the Crime of
Genocide, Journal of International Criminal Justice, Volume 21, Issue 2, May 2023, p. 239.

385 Convention on the Rights of the Child (adopted by UNGA Resolution 44/25 of November 20, 1989), 1577 UNTS 3.

386 Christian Tams, Lars Berster and Bjérn Schiffbauer, The Genocide Convention. Article-by-Article Commentary, 2" ed., 2024, p. 142.
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completely integrated into the receiving group, for example, by way of adoption, as that would be too restrictive.®" ‘It
would be absurd to allow a perpetrator to defeat a charge of genocide by keeping children in an orphanage, away from
their group of origin but also not integrated into another group.’3#

All the incidents of forcible transfer identified in this report®*® are linked to the Russian state policy and thus involve a
degree of control exerted by ‘another group,” which is the Russian national group. Therefore, the element of forcibly
transferring children has been fulfilled.

The transfer of children was initially envisaged under the rubric of cultural genocide that did not make it into the final
definition of genocide in the Convention. The rationale for its inclusion was that the ‘separation of children from their
parents results in forcing upon the former at an impressionable and receptive age a culture and mentality different
from their parents.’** When transferred to another group, children cannot grow up as part of their group of origin or
become estranged from their cultural identity. The group’s language, traditions, and culture become or remain alien
to the children.**! Based on this rationale, it can be argued that the word ‘transferring’ may not only refer to a physical
relocation of the children, but also to a change in the environment, particularly social and educational environment,
when coupled with separation from their parents or guardians. It would follow that some children who always
remained in the occupied territories but were subjected to re-education therein could qualify as the victims of
genocide under paragraph (e). However, this legal proposition is untested. Despite multiple attempts to bring the case
under the transfer of children clause, no international tribunal or national court has rendered a conviction based on
this provision. In any case, this report does not aim to identify any such incidents, focusing instead on the incidents of
physical transfer.

3. General Mental Elements

‘Genocide is a crime with a double mental element, i.e., a general intent as to the underlying acts and an ulterior intent
[...] of the destruction of the group.’**?

The underlying act of the forcible transfer of children must be intentional.>* It means that the perpetrator, at a
minimum, must be aware that the children are being transferred, they are being transferred ‘to another group’ and
they are being transferred ‘forcibly.’

As regards victims’ age, the ICC Elements of Crimes provide for a lesser element of negligence: ‘The perpetrator knew
or should have known, that the person or persons were under the age of 18 years.’

4, Specific Intent

According to the definition, genocide requires an ‘intent to destroy, in whole or in part, a national, ethnical, racial or
religious group, as such.’ This requirement of specific intent is arguably the most complex part of the definition of
genocide. It is the specific intent to destroy that distinguishes genocide from other crimes committed on
discriminatory grounds, notably the crime against humanity of persecution.

387 Claus Kref3, The Crime of Genocide under International Law, International Criminal Law Review, 6 (2006) 461, p. 484.

388 Kurt Mundorff, Other Peoples' Children: Textual and Contextual Interpretation of the Genocide Convention, Article 2(e), Harvard
International Law Journal, 50(1) (2009) 61, p. 91.

389 See above, para. 199.

390 Draft Convention on the Crime of Genocide, E/447, p. 27.

391 The UN Genocide Convention. A Commentary, ed. by Paola Gaeta, OUP, 2009, p. 103.

392 Kai Ambos, What Does ‘Intent to Destroy’ in Genocide Mean?, International Review of the Red Cross, 91 (2009), 833. Also ICTY,
Prosecutor v. Tolimir, IT-05-88/2-T, Trial Judgement, December 12, 2012, para. 744 (‘Thus, the crime of genocide requires not only
proof of the perpetrator’s intent to commit the underlying act, but also proof of the specific intent to destroy the protected group, in
whole or in part.’).

393 Commentary on Article 17 of the 1996 Draft Code of Crimes against the Peace and Security of Mankind, Yearbook of the
International Law Commission, 1996, Vol. Il, Part Two, p. 44, para. 5 (‘The prohibited acts enumerated in subparagraphs (a) to (e) are
by their very nature conscious, intentional or volitional acts which an individual could not usually commit without [...] a general
awareness of the probable consequences of such an act with respect to the immediate victim or victims [...].").
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The intent to destroy goes beyond the objective elements of the crime. It is necessary that the perpetrator intends to
bring about the destruction of the targeted group, but it is not necessary that such destruction actually occurs.

The word ‘destroy’ is traditionally understood as referring exclusively to physical or biological destruction.?** However,
this understanding should be limited to racial and ethnic genocide. The concepts of race and ethnicity relate to
physical and biological traits to a much greater degree than those of nation and religion, as national and religious
identities can be eliminated through eradication of certain practices and ideas shared by people. But this position does
not find a clear expression in international jurisprudence. In Blagojevic, the ICTY Trial Chamber recognised that the
destruction can be achieved through separation of people, noting that ‘the physical or biological destruction of the
group is the likely outcome of a forcible transfer of the population when this transfer is conducted in such a way that
the group can no longer reconstitute itself particularly when it involves the separation of its members.”3% However, it
did not see the ‘destruction’ as an immediate or automatic effect of the separation. Moreover, this holding was not
reiterated in subsequent jurisprudence. Therefore, the validity of the genocide claim in the Ukrainian situation
depends on the acceptance of the legal proposition on non-physical and non-biological destruction, unless it could be
shown on the facts that the transfers of Ukrainian children were accompanied by measures, or were themselves,
capable of causing physical or biological destruction of the Ukrainian national group.

The existence of the intent to destroy in a given case can be inferred from context. The ICTY Appeals Chamber stated:

As to proof of specific intent, it may, in the absence of direct explicit evidence, be inferred from a
number of facts and circumstances, such as the general context, the perpetration of other culpable
acts systematically directed against the same group, the scale of atrocities committed, the systematic
targeting of victims on account of their membership of a particular group, or the repetition of
destructive and discriminatory acts.?®

This context may include the existence of a plan or policy and a perpetrator’s display of intent through public speeches
and meetings with others.?’

However, international case law has developed a particularly stringent standard for proving genocidal intent. In the
Tolimir case, an ICTY trial chamber stated that ‘it is permissible to infer the existence of genocidal intent based on “all
of the evidence taken together,” as long as this inference is “the only reasonable [one] available on the evidence™
(citations omitted).3*® Notably, the only reasonable inference standard was adopted by the International Court of
Justice,** which indicates that this standard may not simply flow from the necessity to prove the guilt of the accused
beyond reasonable doubt but is a separate legal requirement necessitating the review of the broader factual context.

The large number of victims among the civilian population, damage to cultural heritage and persecution of bearers of
Ukrainian identity, combined with dehumanising propaganda against Ukraine and Ukrainians,*® make the existence
of genocidal intent plausible at least on the part of Russia's leadership. However, the limited information reviewed by
the authors of this report does not suggest that it is the only reasonable inference that the acts of transferring children
from the Ukrainian national group to the Russian national group were committed with the requisite genocidal intent.

5. Contextual Element

The ICC Elements of Crimes provide for an additional element, absent from the Convention, which can be termed the
contextual element of the crime of genocide:

394 |CTY, Prosecutor v. Krsti¢, IT-93-33-T, Trial Judgment, August 2, 2001, para. 580.

395 |CTY, Prosecutor v. Vidoje Blagojevi¢ and Dragan Jokic, IT-02-60-T, Trial Judgment, January 17, 2005, para. 666.

3% |CTY, Prosecutor v. Goran Jelisi¢, IT-95-10-A, Appeals Chamber Judgment, July 5, 2001, para. 47.

397 |CTY, Prosecutor v. Tolimir, IT-05-88/2-T, Trial Judgement, December 12, 2012, para. 745.

398 |bid., para. 745.

399 |CJ, Application of the Convention on the Prevention and Punishment of the Crime of Genocide (Croatia v. Serbia), Judgment, ICJ
Reports 2015, p. 3, paras. 146-148.

400 Clara Apt, Russia’s Eliminationist Rhetoric Against Ukraine: A Collection, Just Security, June 6, 2022 (as updated).
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The conduct took place in the context of a manifest pattern of similar conduct directed against that
group or was conduct that could itself effect such destruction.

The purpose of the purported contextual element is to eliminate the likelihood of frivolous, politically loaded cases
before the Court. This danger can be illustrated by the false allegations of genocide raised by Russia’s leadership
against Ukraine that were the subject of Ukraine’s case before the International Court of Justice.***

According to art. 9 of the Rome Statute, Elements of Crimes shall assist the Court in applying the substantive provisions
of the Statute, which makes the requirement on contextual element applicable before the Court. The existence of the
contextual element was recognised by the majority of the pre-trial chamber in the Al-Bashir case, the only ICC case
involving charges of genocide. The chamber interpreted the element as follows:

In the view of the Majority, according to this contextual element, the crime of genocide is only
completed when the relevant conduct presents a concrete threat to the existence of the targeted
group, or a part thereof. In other words, the protection offered by the penal norm defining the crime of
genocide - as an ultima ratio mechanism to preserve the highest values of the international
community - is only triggered when the threat against the existence of the targeted group, or part
thereof, becomes concrete and real, as opposed to just being latent or hypothetical.**

The contextual element affects the understanding of the requisite genocidal intent. ‘This intent must be realistic and
must thus be understood to require more than a vain hope. It follows that it must, for all practical purposes, have an
overall genocidal campaign as an objective point of reference.’*

401 |ryna Marchuk, Aloka Wanigasuriya, Beyond the False Claim of Genocide: Preliminary Reflections on Ukraine's Prospects in Its
Pursuit of Justice at the ICJ, Journal of Genocide Research, 25:3-4 (2023). See also: Iryna Marchuk, Aloka Wanigasuriya, The Curious
Fate of the False Claim of Genocide: On the IC)’s Preliminary Objections Judgment in Ukraine v. Russia and Beyond, VerfBlog, February
24,2024.

402 |CC, The Prosecutor v. Omar Hassan Ahmad Al Bashir, Decision on the Prosecution's Application for a Warrant of Arrest, ICC-02/05-
01/09-3, March 4, 2009, para. 124.

403 Claus Kref3, The Crime of Genocide under International Law, International Criminal Law Review, 6 (2006) 461, p. 472.
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IV. Individual Criminal Responsibility

This section of the report discusses criminal liability of particular individuals involved in the alleged crimes against
Ukrainian children.

A. Maria Lvova-Belova

Maria Lvova-Belova was appointed to the position of the Presidential Commissioner for Children’s Rights on October
27, 2021.%4 Before that, she served as a senator for Penza region in the upper chamber of the Russian national
legislature.*®

Lvova-Belova played a very prominent role in setting up and carrying out the state policy of the Russian Federation to
transfer Ukrainian children from the occupied areas.

Lvova-Belova was personally involved in at least ten cases of the transfer of children.

First, she has been involved in the transfer of the group of 31, described above in section I(B). The exact modus of her
involvement is not clear, but can be inferred from a number of sources:

1) InapostonherTelegram channel, she publicly stated that the first time she visited some children of the group
was in the hospital in Donetsk, where she ‘made a promise to help take the kids to Russia for rehabilitation;’ 4%

2) Inthe same post, when describing who delivered the children from Donbas to Moscow region, she refers to
‘us,” possibly implying herself and members of her staff: ‘Colleagues from the Investigative Committee of
Russia helped us deliver thirty-one children from Donbass there;

3) Atone pointin the video embedded in the same post, she says: ‘And we suggested bringing them to Moscow
region;’%®

4) The press release on her website expressly stated that it was she who took the children from Donbas: ‘The
Commissioner for Children's Rights under the President of the Russian Federation, Maria Lvova-Belova, with
the assistance of the Investigative Committee of Russia, took 31 children left without parental care from
Mariupol and Donetsk for rehabilitation, treatment and rest in a boarding house near Moscow.”*%

Lvova-Belova’s continuing contacts with the DPR authorities suggest that she should have known that the head of the
Donetsk Children’s Social Centre, Tatiana Sorkina, was used*? as a newly-appointed legal guardian of the children to
consent to their transfer to Russia. However, the sources processed by the authors of this report, including public
statements by Lvova-Belova, do not allow a definite conclusion in this respect. The transfer of the group of 31 can be
imputed to Lvova-Belova as a crime of deportation only if it can be established that, at the time of the transfer, she
was aware of the circumstances constituting the forcible character element. According to the legal interpretation

404 Decree of the President of the Russian Federation of October 27, 2021 No. 606 ‘On the Commissioner for Children’s Rights under
the President of the Russian Federation’ (Yka3 lpe3uderma Pocculickoli ®edepayuu om 27.10.2021 2. Ne 606 «O6 YrnosnHOMOYeHHOM
npu MpezudeHme Pocculickoli ®edepayuu no npasam pebeHKa ).

405 For Lvova-Belova’s background, see profile stories by independent Russian media: Bépcmka, «3To v He NAaTPUOTUYECKOE YYBCTBO,
KOTZa Yy»KuX geten He 6biBaeT u Bce Hawu?» Mapus JibBoBa-benosa, March 15, 2023; Hosas lazema Espona, Co aHa nogHsnacb
maTb: MyTb ApeTckoro ombyacmeHa Mapuun JlbBoBol-benoBoli — oOT neByeit B LLEPKOBHOM Xope A0 GUrypaHTKM gpena B
MeayHapoaHoM yronosHom cyae, April 4, 2023.

406 https://t.me/malvovabelova/183, May 30, 2022.

407 | bid.

408 |bid., in the embedded video at 1.16 (‘U Mmbl NpeasoXUAN NPUBE3TU KUX ceiyac B MOCKOBCKYto 061acTb’).

409 Mapus JlbBoBa-benosa Hasectuna aetei-cupot u3 [oHeukoi HapogHoi Pecnybankv B MOAMOCKOBHOM MmaHCMoHaTe, Russian
Children’s Rights Commissioner’s website, May 30, 2022 (‘YnonHomouYeHHbI npu MpesnaeHte PP no npasam pebeHka Mapua /ibBoBa-
Benosa npu copericteun CneactseHHoro Komuteta Poccum BbiBesna 31 pebeHka, ocTasweroca 6e3 nonevyeHua poautenen, us
Mapuynons u [JoHelKa Ha peabuanTaLmIo, 1e4eHne U OTAbIX B NOAMOCKOBHbIV NaHCUOHAT.').

410 See above, para. 40.
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advanced in this report, one such circumstance is appointment of a new legal guardian, at least where the previous
guardian is alive but separated from the child.**

However, her subsequent reaction to Yevgeny Mezhevoy’s story, detailed above in section I(B)(1), is instrumental in
establishing her responsibility for the broad spectrum of the alleged displacement crimes that occurred thereafter. On
the AntiFake show aired by Channel One on April 3, 2023, Lvova-Belova said she was aware of the filtration procedure
Yevgeny went through, referring to a correspondence with someone.*? Immediately a screenshot was shown of a
Telegram chat with someone writing that the ‘father was evacuated with the kids and was undergoing filtration for a
long time.’*** The date and the other messages on the screenshot clearly established that this message had been sent
and received before Yevgeny collected his children on June 19, 2022. This shows that, since before June 19, 2022,
Lvova-Belova was aware that, generally, the children could be transferred to Russia as a result of their separation with
the parents or legal guardians. Knowing this, Lvova-Belova could have introduced a procedure that would have
isolated the forcibly separated children from the general flow of children and kept them in place on the occupied
territories. In all the sources processed by the authors of this report, nothing indicates that such a procedure was ever
instituted. Some of the incidents of forcible displacement established in this report*** occurred after June 19, 2022,
including the cases of Novopetrivske Special School and the Kherson Care Home for Infants and Toddlers.

Second, she was personally involved in at least eight cases of transfer to the Russian regions, all of which involved her
contact with the governors, as shown above at para. 104.

Third, Lvova-Belova physically attended a meeting with the occupational administration of the Kherson region which
took place in the town of Henichesk in early November 2022, where she learned about the situation with Oleshky Care
Home (Ukrainian: Onewriscokuii dumsayuli 6yduHok-iHmepHam; Russian: AnéwkuHckuli dom-uHmepHam).**> She
personally arranged for specialised transport vehicles, suitable for carrying children with disabilities, to arrive from
Crimea.**® This was one of her working visits to the occupied territories, of which she made at least nine.

Lvova-Belova contributed to the commission of the ‘movement to another location’ element of the alleged
displacement crimes in that she made agreements with the governors to accommodate the children and launched the
Poslezavtra camps.

Her awareness of the forcible character of the transfers, or that the circumstances constituting the forcible character
would occur in the ordinary course of events, can be established based on her reaction to the Mezhevoys’ case and the
fact that she or members of her staff were likely following closely the media coverage of their activities:

1) Itfollows from her interview to the Swiss newspaper Die Weltwoche, dated April 26, 2023, that she was aware
of the contents of the report by Yale School of Public Health Humanitarian Research Lab dated February 14,
2023;47

411 See above, para. 196.

412 Mlepeoili KaHas, AHTUDeitK. Boinyck ot 03.04.2023, April 3, 2023, in the embedded video at 27.50.

413 |bid., at 27.52.

414 See above, para. 199.

415 https://t.me/malvovabelova/756, November 11, 2022.

416 https://t.me/malvovabelova/762, November 12, 2022.

417 Die Weltwoche, «Die Vorwirfe sind absurd, jenseits jeder Wirklichkeit», April 26, 2023 (‘Weltwoche: Ein «Humanitarian Research
Lab» der Yale University hat einen Bericht zu dem Thema vorgelegt. Dort heisst es, Sie wiirden die Kinder den Eltern regelrecht
wegnehmen. Lwowa-Belowa: Dieser Bericht wurde vom Aussenministerium der USA in Auftrag gegeben.Konkrete Daten, konkrete
Namen sind dort nicht zu finden. Man verweist stattdessen auf angebliche Satellitenaufnahmen. Das ist doch héchst unprofessionell.
Wie wollen Sie von solchen Aufnahmen auf Entfiihrungen schliessen? Wenn wir darum bitten, die Namen der Familien zu erfahren,
deren Kinder angeblich entfiihrt worden sind, kommt nichts. Gebt uns die Namen, damit wir, falls es je zu solchen Fallen ggkommen
sein sollte, helfen kénnen.’).
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2) It follows from her comments on the AntiFake show that she was aware of the Ukrainian media coverage of
the return of some children from the vacation camps,*® as well as the coverage of the Mezhevoy case.***

Her knowledge with respect to the circumstances constituting the unlawfulness element is established based on the
following facts:

1) She personally called the governors to ask them to accommodate the children.*® She also knew about the
locations of the vacation camps, some of which were in Krasnodar Krai in mainland Russia. On some
occasions, Lvova-Belova personally accompanied Ukrainian children to Russian institutions and foster
families, and visited some of them afterwards, which she was quick to publicise on her website,** social media
and in interviews.*? This proves her knowledge with respect to the fact that the children were moved from
the occupied areas to the undisputed territory of the Russian Federation, which, presuming there was no
‘material reasons [that made it] impossible to avoid such displacement,’ is a circumstance constituting the
unlawfulness element of the crimes of deportation and transfer.

2) Indealing with the request by Iryna Vereshchuk to return the group of 31 associated with Mariupol, mentioned
abovein section I1(G), Lvova-Belova openly disregarded the obligation to return the displaced persons to their
original location. A violation of this obligation constitutes the requisite element of unlawfulness.

3) Lvova-Belova was aware of the restrictions on the return process due to her leading role in it, as well as the
prohibitive selection criteria that could have been applied, as described above in section ll(G). Thus, she could
have known that, in the ordinary course of events, not all of the Ukrainian children would return to their
original location.

Lvova-Belova was able to frustrate the commission of the alleged crimes. Her mandate established by the President*?
and her involvement at the stages before the effectuation of the transfers gave her sufficient control to halt a transfer
once it was known the child was being displaced forcibly. She would have been able to institute a procedure to filter
out the forcibly displaced children and keep them in place at the original location or on the occupied territories. As a
part of this procedure, she could have received the information about the circumstances constituting the forcible
character of the transfer from the military or social services who first came into contact with the children. As a part of
this procedure, the Russian authorities could also have communicated the names and other identifying information
about the children to the Ukrainian authorities before the transfer happened, so as to establish contact with their legal
guardians and learn about their circumstances, but the Russian authorities did not do so, instead preferring to provide
information on an ad hoc basis after the transfers had taken place.

418 [epeoblli KaHas, AHTU®eiik. Boinyck ot 03.04.2023, April 3, 2023, in the embedded video from 14.47 onwards (‘U BoT, TO ecTb
nocnegHAa rpynna, Hanpumep, OAMHHAALATb AETei, KOTOpbIX NPMBE3NN TyAa BOT 33 AMHMIO GpoHTa. U XOAWMAU KYPHAAWUCTLI,
CnpalnBany, KTO MOXKeT AaTb UHTEPBbIO, Yy AeTeil — 3TO AeTV paccKasanu no TenedoHy, Koraa 3BOHUAM APY3bAM, OCTaBLUMMCA B
narepsax. Ml Korga oHW paccKasbliBaau, YTo Tam 6bI10 TaK KPYTO, Mbl, TaM, TAaHLLEBAAW, Mbl €341/ HA IKCKYPCUM, OHM FOBOPAT, HET, Tam,
TMNa, HaM He Hafo, KTO MOXeT, TaM, Apyroe YTo-HUbyab pacckasath. [...] U TyT ManbyuK OAMH, 43, KOTOPLIA ABE Hegenu NpPoBén B
narepe, elé B okTAGpe mecaue ero cectpa 3abpana, TO eCTb KOTOPbIN NPOCTO exas B COCTaBe Aenerauunn, Bo3BpaLlasca He 13 nareps.
OH cKasan, ga, 6uam nankamu, Aa, Tam, 3HaumMT, BbIBOAWUAK M3 3a/1a, €CIM Kpudanu “cnasa YKpauHe,” BoT. Ho Ha camom gene, mbl He
MOXXeM OCTaBWUTb 3TO 6e3 BHMUMaHUSA, BCE paBHO NpPOBEPAEM 3TOT GaKT, BCE paBHO Hanucanu obpalweHune B CreacTBeHHbI KomuTtet
[...]. A camoe rnaBHOe, YTO Ha HEro NPOCTO CMOTPULLb, OH AaXKe NCUXOJOTUYECKHM, TO eCTb OH HE CMOTPUT B Kamepy, OH OTBOAMT 1as3a,
3HaUYUT, O4eXK Ay NOCTOAHHO A&praeT, TO eCTb BUAHO, YTO OH HepBHMUYaET [...]. U AeTn paccKa3blBatoT, rOBOPAT, Mbl PacCKasbiBaem, OHU
rosopAT: “HeT, 3To He NoaxoamnT. KTo MOXeT paccKkasaTb, KTO MOXEeT paccKasaTb naoxoe?”’).

419 |bid., in the embedded video at 26.57 and onwards.

420 See above, para. 103.

421 pebaTa n3 Mapuynons ysugenu MockBy Ha 0630pHOI 3KCKypcum, Russian Children’s Rights Commissioner’s website, June 14, 2022
(stating Lvova-Belova took a group of 31 children from Mariupol to the Moscow region)

422 E.g. M3gecmus, OHM 60ATCA FPOMKMX 3BYKOB, MepeXKnBatoT 3a CBoE byayuiee, 19 aekabpsa 2022, in the embedded video at the 6-
minute mark (stating she has visited foster families in Kaluga, Novosibirsk and Moscow regions).

423 See below, section IV(B).
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B. Vladimir Putin

Vladimir Putin launched the full-scale invasion of Ukraine on February 24,2022, during his fourth term as the President
of the Russian Federation. His fifth term in office starts on May 7, 2024.

Putin has personally contributed to the creation of the Russian displacement policy with respect to Ukrainian children.
During his first publicised meeting with Lvova-Belova after the beginning of the full-scale invasion, he supported
Lvova-Belova’s suggestion to continue her work on accepting Ukrainian children into Russia and greenlit the necessary
legislative changes.** This meeting took place on March 9, 2022, shortly after the first child care institutions were
transferred from the occupied territories to the territory of the Russian Federation*® as part of the mass evacuation,
and shortly before the first batch of children were placed** into Russian foster families.

During their second meeting after the beginning of the invasion, Putin reaffirmed his support. He specifically inquired
if the governors or other authorities were helping:

M. Lvova-Belova: Our people are wonderful, Vladimir Vladimirovich. We have been placing the children
of, as they say, the difficult category to place. These are large family groups consisting of five or six
children. One family in Moscow region has accepted a family of nine children. Can you imagine, nine
children? It’s not only that they found parents, they also met each other for the first time on the plane,
because they had been in different institutions. When you see all this happening... We’ve been dealing
with a regional distribution. | personally called the governors and in 19 regions the governors were
picking good families for the children.

V. Putin: Are they helping you?

M. Lvova-Belova: Yes. They manage all this, [the governors] have these processes under their
patronage, they supervise and provide all the necessary assistance.*”’

During this second conversation, Lvova-Belova thanked Putin, implying that it was his decision that made all the family
placements possible:

V. Putin: You yourself have adopted a child from Mariupol, haven’t you?

M. Lvova-Belova: Yes, Vladimir Vladimirovich, thanks to you.

[...]

My favourite part [of the job] - thanks to you, thank you very much - is placing children in families.
Vladimir Vladimirovich, [this is] the most joyful thing that happened during this entire time. Because,
when we met last March, you said ‘No delay.’ We are accepting everyone who wants to, everyone who
yearns, [all] the children who want.**

Putin’s role is further highlighted by the fact that, in her public comments and interviews, Lvova-Belova constantly
described her work on Ukrainian children as an assignment from the President.

424 See above, para. 87.

425 As stated by Lvova-Belova during their meeting, ‘1,090 orphans from various child care institutions’ had arrived to Russia.

426 MepBble AETU-CMPOTbI M3 [loHBacca YCTPOEeHbl B POCCUMICKME CemMbM NOA, BpPeMeHHylo oneky, Russian Children’s Rights
Commissioner’s website, April 23, 2022.

427 BcTpeya ¢ YnonHOMouYeHHbIM Mo npasam pe6éHka Mapweit JibBosoii-benosol, official website of the President of Russia, February
16, 2023.

428 |bid.
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Putin also expressed support during his press conference on September 16, 2022. When asked about his thoughts on
sanctions introduced by the United States of America against Lvova-Belova, Putin said people should ‘make a low bow
to her’:

...As regards our ombudsperson for children’s rights, as we know, she was engaged - and is engaged
to this day, god bless her, and I hope she will continue - with removing our children from combat zones:
from Syria, Iraq. The children who remained their due to various circumstances, not of their own free
will, of course. This is a noble mission, she is risking her life and limb. Naturally, it’s normal that she is
removing children from combat zones or dangerous areas in Donbas. What’s wrong about it? We need
to say thank you to her for this and make a low bow to her. To sanction her for this? This is the first time
I’'m hearing about it. It’s outrageous.*’

In the Russian political system of Putin’s era, dominated by informal governance and use of informal signalling behind
the facade of formal institutions,*° this remark by Putin about Lvova-Belova must have been read by all political
actors, including the heads of the newly-annexed regions and the military commanders who supplied the children as
well as the regional governors who accommodated them, as a strong and clear signal of support. This signal was
intended to reinforce the existing state policy with respect to Ukrainian children.

Putin’s signals of this sort are all the more important as there is no subordination between the governors and Lvova-
Belova. The list of Lvova-Belova’s powers, set forth by the law on the commissioners for children’s rights, does not
include issuing any decisions binding on the governors.*! It was Vladimir Putin’s decision and public stance that
cemented the cooperation between Lvova-Belova and the governors.

While the need to cooperate with Lvova-Belova and to comply with her requests have also likely been signalled to the
governors by other channels, such as by the Presidential Administration’s officials responsible for communication with
and controlling the governors, the public statements by Putin reinforced the existing policy in their own right.

Putin’s public statements of September 16,2022 and February 16, 2023, quoted above, were made after the first media
reports, the first official reaction by Ukraine,*2 and the first statements by NGOs and international organisations**
raising concerns of deportation and forcible transfer of children. This tends to prove that Putin had reason to know
about or consciously disregarded the information on international crimes allegedly committed by his subordinates
that he, as the head of the Russian state and the supreme commander of the Russian armed forces, was in a position
to repress or prevent.

Putin continued to disregard the calls by international community, when at the meeting with the heads of delegations
from African states on June 17,2023, in response to a proposal that the ‘children must return to where they came from,
to their homes,’ he stood by existing practices of transferring children and the existing policy of return upon request.
He invoked safety concerns and framed the issue as if it was limited to the transfer of child care institutions (that is,
the second category of targeted children described in section II(A) of this report):

Children are a sacred cause. We were moving them from the conflict area, saving their lives and their
health - that’s what happened. No one intended to separate any children from their families. We were

429 Mpecc-koHdepeHuMa No utoram BusmTa B Y3bekucraH, official website of the President of Russia, September 16, 2022.

430 Alena V. Ledeneva, Russia’s Practical Norms and Informal Governance: The Origins of Endemic Corruption, Social Research: An
International Quarterly, 80 (2014), 1135-1162, at. 1142-1143, 1154-1157.

431 Federal Law of December 27, 2018 No. 501-FZ ‘On the Commissioners for Children’s Rights in the Russian Federation’
(®edepanbHelli 3akoH om 27.12.2018 N 501-®3 (ped. om 10.07.2023) «0O6 ynosHomMo4YeHHbIX no npasam pebeHka e Pocculickol
®edepayuu»), art. 6.

432 See above, fn. 13.

433 An Independent Legal Analysis of the Russian Federation’s Breaches of the Genocide Convention in Ukraine and the Duty to Prevent,
New Lines Institute, Raoul Wallenberg Centre, May 2022; UN News, UN’s Bachelet concerned over Ukraine orphans ‘deported’ to
Russia for adoption, 15 June 2022; Report on Violations of International Humanitarian and Human Rights Law, War Crimes and Crimes
Against Humanity Committed in Ukraine (1 April — 25 June 2022), OSCE Moscow Mechanism’s mission of experts, p. 27, 95.
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https://discovery.ucl.ac.uk/id/eprint/1421771/3/Ledeneva_Russia's%20Practical%20Norms%20and%20Informal%20Governance%20The%20Origins%20of%20Endemic%20Corruption%20from%20computer.pdf
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https://newlinesinstitute.org/rules-based-international-order/genocide/an-independent-legal-analysis-of-the-russian-federations-breaches-of-the-genocide-convention-in-ukraine-and-the-duty-to-prevent/
https://news.un.org/en/story/2022/06/1120412
https://news.un.org/en/story/2022/06/1120412
https://www.osce.org/odihr/522616
https://www.osce.org/odihr/522616

moving whole orphanages, which was absolutely legal, because the heads of these institutions were
their legal representatives. We were never against reunification of children with their families,
provided, of course, that their relatives show up. There have never been any obstacles to that, there
are no obstacles, and obviously, there never will be. | want to reassure you about that.**

278 Putin again dismissed the call by African states on July 29, 2023:

You must know this story about children’s kidnappings that was actually blown out of proportion. Our
explanation is simple: there were no kidnappings; there were attempts and specific actions to rescue
the children that were evacuated from the area of hostilities. Were we supposed to keep children’s
homes under artillery fire? Of course, we evacuated the children.*>

Vladimir Putin Occupational authority and
Russian military

Lack of
oversight

Supply of
children

Support

Placement
of children

Maria Lvova-Belova

& G

Lack of filtering
Placement
procedure
Some children were unjustifiably Initiation and coordination of
regarded as orphans transfers

434 BcTpeua ¢ rnasamu generaumii abpukaHckux rocyaapcts, official website of the President of Russia, June 17, 2023.
435 Answers to journalists’ questions, official website of the President of Russia (English version), July 29, 2023.
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C. Georgiy Tambovtsev

Georgiy Tambovtsev was involved in the transfer of the Novopetrivske group from Stepanivka as described above in
section I(A). During a phone call, he threatened to call the military in order to make the children and the administration
of the Novopetrivske School get on a bus.**

The fact that the perpetrator threatens the victims to force them into a bus is regarded in international jurisprudence
as a factual circumstance establishing intent required to commit the crime of deportation or transfer.**” Furthermore,
the fact that he spoke to Natalya Lutsyk, who was the legal guardian of the children from the Novopetrivske School,
shows that Tambovtsev was aware of the circumstances constituting the unlawfulness of the transfer, namely, that
she opposed the transfer and did not give her consent. This episode with the phone call constitutes a contribution to
the fulfilment of the objective elements and establishes the entire mens rea, on the part of Tambovtsev, required to
commit the crime as a perpetrator under art. 25(3)(a) RS.

D. Igor Kastyukevich

Igor Kastyukevich is a member of the ruling United Russia party and a member of the Russian State Duma who was
involved in the forcible transfer of the Kherson Regional Children’s Home (Russian: XepcoHckuli o6aacm+oli dom
pebéHka), also referred to as Care Home for Infants and Toddlers (Russian: Jom mantomku).*3®

Since the institution lacked any basement to hide from shelling, on the first day of the invasion the administration of
the institution carried the children to a shelter across the street. On the next day, February 25, 2022, they were visited
by Pavlo Smolyakov, the senior presbyter®®® for the Kherson region with the All-Ukrainian Union of Churches of
Evangelical Christian-Baptists. He reportedly described what he saw as ‘not for the faint of heart. Because there is a lot
of people, because the room is dark and damp. The floors are wet, there are mattresses on them, and children, from
babies to four-year-olds, are crawling on them [....]." That day,*® the care home moved to the basement of the Golgotha
Church located in the same city, pastored by Pavlo Smolyakov.

In April, the Russians started to look for the children, visiting the empty premises of the care home and asking about
them. At the end of April, a group of military men visited the church. They did not give their names, but the masked
man leading the group, in a conversation with pastor Smolyakov, identified himself by his nom de guerre Navigator
(Russian: Hasueamop). He demanded that the children were brought back to the premises of the institution. In what is
described by the journalists with Hromadske as a transfer ‘de facto at gunpoint,’ the children were brought back shortly
after April 20.

Earlier, on March 17, 2022, a pro-Russian media Crimea 24 released a video about humanitarian aid delivered to the
residents of occupied Kherson.** A masked man in a military uniform, with a nametag on his chest that says
‘Navigator,’ is seen handing out the aid to the locals. At the 4-minute 33-second mark, he is speaking to the reporter,
and the name strip on the screen identifies him as ‘Igor Kastyukevich, member of the State Duma of the Russian

436 See above, para. 29.

437 |CTY, Prosecutor v. Ratko Mladic, 1T-09-92-T, Trial Judgment, November 22, 2017, para. 3166, incident I(vi).

438 Unless a different source of information is indicated, the details of the transfer and the involvement of Kastyukevich are provided
according to an investigation by Hromadske: KugHenepbl: Kak poccuiickne genytaTtbl 1 @CELWHUKM NOXMLLLANN XEPCOHCKMX CUPOT, July
3, 2023.

439 https://t.me/baptystsUA/69, March 2, 2022.

440 A different source claims the relocation happened on the first day of the full-scale invasion: https://t.me/baptystsUA/66, March 2,
2022.

441 Kpbim 24. Cnésbl pagocTu. Kak BcTpeyany 6paTcKyto NOMOLLb KuUTean ocBoboxaéHHoro XepcoHa? March 17, 2022.
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Federation.” On the same day, Kastyukevich reposted that video on his Telegram channel.*** A similar video was
released on March 20, 2022 by a different pro-Russian media Crimeainform, also identifying Kastyukevich.**

On October 21, 2022, the Russian military, ambulance vehicles, media personnel and volunteers came to the premises
of the care home. All of the children who were staying at the institution were taken from Kherson to Crimea.

The same day, October 21,2022, the deputy head of the annexed Kherson region Kirill Stremousov announced on his
Telegram channel that the Kherson Care Home had been ‘fully evacuated’ from Kherson to Simferopol, Crimea,
thanking the head of the annexed Crimea for assistance.**

The same day, Kastyukevich himself posted on Telegram:
A great weight off my mind :) We saved them twice!

The United Russia humanitarian mission has been looking after the children from the Kherson Care
Home for Infants and Toddlers since March. I first saw them in the basement of the Golgotha Church.
They were waiting to be moved, and none of the employees could say anything intelligible, where they
were taking them and for what purpose.

Then, a number of decisions followed and efforts were made to ensure that no actions could be taken
with respect to the children. And we started helping the care home. Then we were joined by the kind-
hearted residents of the Kherson region, farmers who supplied the kids with fresh fruit, milk and meat.

Now that the evacuation was announced, it was extremely important to move them to where it was
safe. Thanks to Anna Kuznetsova https @Anna_Jurjevna, Andrey Turchak @turchak_andrey, the head
of Crimea Sergei Aksenov @Aksenov82 and everyone who participated in this important matter. More
than 50 children, 11 of whom with limited mobility, are already making themselves at home at a new
place.

We have saved them [...].**

On June 30, 2023, the Security Service of Ukraine formally notified Igor Kastyukevich, Tatiana Zavalskaya and another
person of a suspicion of their having committed a crime under Ukrainian law in relation to the transfer of the Kherson
care home.*®

Several social media statements made by Russian officials in 2023, reviewed by IICIU, pointed to the continuous
presence of the children from the Kherson Care Home for Infants and Toddlers in Crimea for months after their
displacement.* ‘As of November 2023, a Ukrainian authority informed the Commission that except for isolated cases,
the majority of children had not yet returned to a territory under Ukrainian Government control.’*® The Commission
concluded that the transfer violated the temporariness requirement ‘and hence amounted to the war crime of
unlawful transfer.’*#

The first transfer that occurred in April 2022, when the children were brought from Golgotha Church back to the
premises of the care home, and the second transfer that took place on October 21,2022, when the children were moved

442 https://t.me/kastyukevich_live/987, March 17, 2022.

443 https://t.me/crimeainform/36024, March 20, 2022 (the man wearing the Navigator name tag is identified at the 40-second mark
as ‘lgor Kastyukevich, member of the State Duma’).

444 https://t.me/Stremousov_Kirill/567, October 21, 2022, and the video embedded therein.

445 https://t.me/kastyukevich_live/2480, October 21, 2022.

446 MosigoMaeHHA NPo NiA03py Ta NOBICTKM NPo BUKAKK KacTiokesunya I.10., 3aBanbebKoi T.B., Inbmiesa B.B. Ha 05.07.2023, 10.07.2023,
14.06.2023 (yKpaiHCbKOO Ta NepeKknag, pociicbKoo) y KpumiHanbHomy nposagxeHHi Ne 42022000000000383, website of the Office of
the Prosecutor General of Ukraine, June 30, 2023.

447 Report of the Independent International Commission of Inquiry on Ukraine, A/HRC/55/66-auv-EN, 2024, para. 96.

448 |bid., para. 96.

449 |bid., para. 97.
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to Crimea, may actually constitute separate crimes. Due to the circumstances of the transfer and the degree of
Kastyukevich’s personal involvement, the crime that is more likely to result in a conviction of Kastyukevich is the first
transfer. The first transfer appears to satisfy the three key elements of the displacement crimes.

First, the transfer from the church to the premises of the care home constituted movement to another location. As
stated above at para. 184, the law does not provide for an exact distance that must be traversed, but jurisprudence of
the ICC regards the transfer to a different neighbourhood in the same settlement as sufficient in length, while the ICTY
has regarded as such the movement to a place about 500 to 1,000 metres away. Golgotha Church, which is located at
7 Polkovnyka Kedrovskoho Street,*?is in Suvorovskiy district of the Kherson city, while the premises of the care home,
located at 149A Illiushi Kulyka Street,*! are in Dniprovskiy district. According to the Measure tool on the Google Earth
service, they are about 3,960 metres apart.

Second, the forcible character of the transfer is established based on the following facts:

1) Kastyukevich personally demanded the children to be returned in a coercive environment, which was
constituted by the presence of the military and the ongoing occupation of Kherson.*?

2) It can be assumed that the choice of the victims and the persons responsible for them, who might have been
persuaded by Pavlo Smolyakov, was to relocate to the church, rather than to stay at the premises of the care
home, and this choice was executed before the arrival of Kastyukevich and the military. Their subsequent
transfer back to the premises violates that choice.

Third, the transfer was unlawful, because the relocation of the children from the church building which had a
basement, to a building that had no basement suitable for accommodating them, could not have improved the safety
of the children. Thus, the perpetrators could not have relied on the grounds of security. Moreover, the real motive
behind the transfer was likely to establish control over the movement of the children, for whatever reason, which is
notin line with art. 49 GC IV. This motive is seen from the following facts:

1) Inthevideo published on his Telegram channel on June 3,2022,%3 Kastyukevich is seen interviewing a woman
whose face is blurred and who resembles the newly-appointed head of the institution Tatiana Zavalskaya.**
She reveals that some of the children were given away and Kastyukevich is seemingly angry about it. In the
same post, he writes: ‘We will make sure that, during the special military operation, no manipulations are
carried out with the minors in social institutions. They don’t take the child from a normal family. Only if there
is a threat to life and health. To give away the kids from the home for infants and toddlers to their miserable
parents now, when they are not even 3 years old, is a crime.’

2) The official Telegram channel of the United Russia party published a post that reads: ‘In the beginning of the
[Special military operation], the volunteers of the party took patronage over the pupils of the social
institution. This happened after there was an attempt to move the children towards Poland.’#®

3) OnOctober 21,2022, Kastyukevich mentioned in his post that the children ‘were waiting to be moved,’ and ‘a
number of decisions followed and efforts were made to ensure that no actions could be taken with respect to
the children,’**® which indicates that he viewed any unauthorised movement of the children as undesirable
and wanted to exert control over it.

It is likely that Kastyukevich saw the care home as a publicity generating resource which he could use to maintain the
appearance of a public figure, create the air of good governance, and conform to the federal agenda on Ukrainian
children, which would fuel his further career growth. That would explain his desire to prevent the children from leaving

450 https://www.vsch.org/church/golgotha-ukraine-kherson.

451 https://www.audit-it.ru/contragent/1229500007285_gbu-khersonskiy-oblastnoy-dom-rebenka.

452 Hromadske, KugHenepbl: Kak poccuitckne genytatbl 1 PCEWHUKM NOXMLLANM XEPCOHCKMX cupoT, July 3, 2023.
433 https://t.me/kastyukevich_live/1509, June 3, 2022.

454 Tatiana Zavalskaya’s identity and appearance was revealed in the Hromadske investigation, see above, fn. 437.
435 https://t.me/er_molnia/5470, October 21, 2022.

456 See above, para. 287.
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voluntarily. It is noteworthy that in December 2022, Kastyukevich was made the head of the United Russia branch in
the Kherson region.**

E. Valery Astakhov

Valery Astakhov is a former member of Berkut, a special police unit known for its participation in quelling the Maidan
protests.*® Astakhov originally served in the Ministry of Internal Affairs of Ukraine. After the annexation of Crimea he
acquired the Russian citizenship and transferred to serve in the Ministry of Internal Affairs of the Russian Federation in
Yevpatoria. He reportedly carries the rank of a police major.***

Astakhov was identified as the individual who used violence against children from Ukraine in a Russian summer camp
in Yevpatoria. He was identified as watching children in ‘Druzhba’ and ‘Luchisty’ camps.*°

In ‘Druzhba’, where Astakhov was in charge of security, he first brought the children into a basement upon their arrival
and showed them a metallic rod, saying that whoever misbehaved or demonstrated a pro-Ukranian position would
either be beaten with this rod or locked in the basement.*®* Astakhov has made use of his threat and on one occasion
beat 16-year old Vitaly with an iron rod. Vitaly said that Astakhov ‘imagined himself to be a king there. He said: “You
are from Ukraine, who needs you? We’ll take you to a boarding school, you’ll sit there and understand everything.”
One girl was hit on the back, and there was just a stripe of bruise there.”*

Other testimonies of a similar character have been given by other children, including cases of refraining from providing
enough insulin, temporary isolation in the basement and racial slurs.*s

The limited information reviewed by the authors of this report does not suggest that Astakhov was involved in the
transfers of children and his role is likely limited to dealing with children who have already found themselves under
Russian control. Further, while Astakhov's actions might have been motivated by hatred towards Ukrainian children
or a desire to punish them for insubordination, the information reviewed does not tend to prove the intent to confine
the children to a particular area, which precludes charging confinement crimes.

457 «EpguHan Poccua» co3gana perMoHanbHoe otaeneHme B XepcoHckon obnactu, United Russia website, December 8, 2022.

458 The Insider, The Insider yganocb ycTaHOBWTb YeI0BEKa, MPUYACTHOTO K HaCU/IMIO Hag, BblBE3EHHbIMWU YKPAUHCKMMM AeTbMU. ITO
6bIBLIMIA COTPYAHUK «BepRyTa», March 26, 2023.

439 https://myrotvorets.center/criminal/astakhov-valerij-vasilevich/.

460 Kpbim.Peanuu, «OH MoXeT 6biTb KypaTopom oT CE». KTo Mmyunn yKpanHckux geteit 8 Kpbimy, March 29, 2023.

461 |bid.

462 The Insider, «BUnn »enesHoi Nankon, gep>Kanu B noasane». YKpaMHCKMe AETM PacCcKasanu, Kak UX yAepXunsaam B POCCUINCKUX
narepsax, March 23, 2023.

463 Denys Berezhny: A Ukrainian Boy's Forced Journey from Kherson to Crimea, Save Ukraine, January 24, 2024; The Insider, «bnnn
YKeNe3HoW Nankow, gepyKanu B nogsane». YKpauHcKMe 4eTu pacckasanu, Kak UX yAep:KMBau B poccMickunx narepax, March 23, 2023;
FpomadcbKe padio, BbiBlINIA «bepKyToBeL» Banepnin ACTaxoB NpMYacTeH K U34eBaTeNbCTBAM C YKPAUHCKUX AeTel, KOTOPbIX BbiBE3U
B Kpbim, March 27, 2023.
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